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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

 
Sessions Case No.154(NL)2016. 
 

(Arising out of G.R. No.1818/15, u/s- 143/341/294/307/323 of IPC)
          State of Assam 

      -Versus- 
1. Md. Abjal Hussain,
2. Md. Kamal Hussain,

, 3. Md. Islamuddin @ Arej Ali,
                    4. Md. Rafiqul Islam,

5. Md. Nur Hussain,
6. Md. Sulman Ali,
7. Md. Jalal Hussain and,
8. Md. Billal Hussain,  …...           Accused persons. 

(Committed  by  N.M.  Abdullah  Ahmed,  Ld.  Addl.  C.J.M.,  Lakhimpur,
N.L.)

 
A P P E A R A N C E 

For the State    :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused    :  Mr. A. Dutta, Ld. Advocate &

     Mrs. M.D.Gohain Baruah, Ld. Advocate.

Date of framing charge    :  05.01.2017.
Date of evidence    :  27.03.2017, 22.02.2018, 15.03.2018, & 

      20.04.2018, 12.06.2018.
 

Argument  heard  on  :  31.07.2018,  28.08.2018,  24.09.2018,
20.11.2018,  27.11.2018,  15.12.2018,
24.01.2019,  27.02.2019,  27.03.2019,
29.04.2019, 03.06.2019 & 06.07.2019.

Judgment delivered on   :    06.07.2019  
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                                J  U  D  G  M  E  N  T 

1. The  prosecution  case,  inter  alia,  in  brief,  is  that  the

informant Md. Abbash Ali lodged an ejahar at Silonibari O.P. under

N.L.P.S. alleging that on the day of occurrence while he was returning

home from the house of one Nripen Kalita on the way in front of No.1

Phulbari L.P. School, the accused persons wrongfully restrained him,

abused him and thereafter assaulted him with lathi.

2. On receipt of the ejahar, the O/C, North Lakhimpur P.S.

registered a case vide North Lakhimpur P.S.  Case No.953/2018 dtd.

12.09.2015 u/s- 143/341/294/325/307/379/354/427/447/506/323 of IPC

and then the police conducted the investigation of the case and after

completion  of  the  investigation  submitted  charge-sheet  u/s-

143/341/294/307/323 of IPC against  the accused persons namely- 1.

Md. Abjal Hussain, 2. Md. Kamal Hussain, 3. Md. Islamuddin @ Arej

Ali, 4. Md. Rafiqul Islam, 5. Md. Nur Hussain, 6. Md. Sulman Ali, 7.

Md.  Jalal  Hussain and 8.  Md.  Billal  Hussain.  On production of  the

accused  persons  before  the  learned  Committal  Court,  the  learned

Magistrate  after  giving  copy  of  the  case  to  them and  notifying  the

learned Public Prosecutor committed the case to the Court of Sessions. 

3. The case is received by this Court on transfer for disposal.

On  appearance  of  the  accused  persons  before  this  Court  and  after

hearing both sides charges under section- 143/341/294/307/323 of IPC

is framed against  them, the same is  read over  and explained to  the

accused persons to which they have pleaded not guilty. 

4. During  trial  prosecution  has  examined  as  many  as  12

(twelve) witnesses including the M/O and I/Os.  After  closure of  the

prosecution evidence, the accused persons are examined under section

313 of the Cr.P.C. The pleas of the accused persons are of total denial

and they have declined to adduce defence witnesses. 



3

5. POINT FOR DETERMINATION: 

(i) Whether the accused persons, on or about ( date, time
not mentioned) at village- Phulbari Basti Banowa L.P. School, under
North Lakhimpur P.S.,  were a member of an unlawful  assembly, the
common object  of  which was to  commit the offence of  assault,  and
thereby committed an offence punishable under Section 143 of IPC, as
alleged ?

(ii) Whether the accused persons, on the same date, time
and place,  wrongfully  confined the informant-  Md.  Abbash Ali,  and
thereby committed an offence punishable under Section 341 of IPC, as
alleged?

(iii) Whether the accused persons, on the same date, time
and place,  did an obscene  act,  namely  rebuked the  informant-  Md.
Abbash Ali with some filthy language, and that such act or uttering
was  obscene  and  that  it  caused  annoyance  to  other,  and  thereby
committed  an  offence  punishable  under  Section  294  of  IPC,  as
alleged?

(iv) Whether the accused persons, on the same date, time
and place, did an act to the informant- Md. Abbash Ali i.e. attempted to
kill  him by  assaulting  him,  with  such  intention  (or  knowledge)  and
under  such circumstances,  that,  if  by  that  act,  they had caused the
death  of  him,  they  would  have  been  guilty  of  murder,  and  thereby
committed  an  offence  punishable  under  Section  307  of  IPC,  as
alleged?

(v) Whether the accused persons, on the same date, time
and place,  voluntarily  caused hurt  to one Musstt.  Sahar Banu,  Md.
Yunush Ali, Md. Siddique Ali and Md. Amir Ali by causing assault on
their  person,  and  thereby  committed  an  offence  punishable  under
Section 323 of IPC, as alleged? 

        DISCUSSIONS, DECISION & REASONS THEREOF:

6. I  have carefully  perused the evidence  and the materials

available  in  the  case  record.  Heard  arguments  advanced  by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand. 

7. P.W.1,Md. Abbash Ali (informant),  stated that he knows

the accused person.  Accused Md.  Abjal  Hussain  is  the  President  of
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No.1  Phulbari  Basti  L.P.  School.  He  sought  for  certain  documents

belonging to the said school by way of RTI application. One day about

1 ½ years back, at about 8:30/9:00 a.m., while he was returning from

the house of one Nripen Kalita on the road in front of the said school

accused persons namely, Md. Kamal Hussain and Md. Abjal Hussain

abused him and thereafter assaulted him with hands and lathi. His aunt,

Musstt.  Sahar  Banu,  while  resisted  the  assault,  accused  persons

assaulted her. Said Musstt. Sahar Banu took him to the house of one

Jiout Sahu to save him from the assault of the accused persons. Md.

Amar Ali, Md. Siddique Ali and Md. Yunush Ali came to the place of

occurrence, they were also assaulted by the accused persons. On being

informed police over telephone, police came there. For this, he lodged

an ejahar. Ext.1 is the ejahar and Ext.1(1), 1(2), 1(3) and 1(4) are his

signatures thereon. Police got them medically examined. 

8. P.W.2, Md. Nazar Ali, stated that he knows both the parties

of this case. The incident took place about one year back. He heard that

there was an incident at school, except this he knows nothing. 

9. P.W.3, Md. Amir Ali, stated that he knows both the parties

of this case. One day, about 2/3 years back, at about 10:00 a.m., he was

going to the Panchayat office and on his way, he saw Md. Abbash Ali

entering into the shop of one Bihari community people, and also saw

the  accused  persons  namely,  Md.  Abjal  Hussain  and  Md.  Kamal

Hussain waiting there with lathi in their hands. 

10. P.W.4, Md. Innos Ali,  stated that Md. Abbash Ali is  his

nephew. He knows the accused persons. The incident took place about

one and half years back, at about 9:00 AM. On the day of occurrence,

he went to the Panchayat office to collect some documents and on the

way he saw some people gathering in front of the school and saw Md.

Abbash Ali with mud-water in his body. Then, he came back home.
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Later  on,  he heard that  Md. Abjal  Hussain and Md. Kamal Hussain

assaulted Md. Abbash Ali.

11. P.W.5, Musstt. Sahar Banu, stated that Md. Abbash Ali is

her  nephew.  She knows the  accused persond,  who are  of  her  same

village. One day, about one and half year back, at about 9:00 a.m., she

went, taking her two grand-sons to the school and on the way she saw

the accused person namely, Md. Abjal Hussain and Md. Kamal Hussain

assaulting Md. Abbash Ali. While she resisted the assault, the accused

Md. Abjal Hussain gave him two lathi blows. Then out of fear, they

entered into a shop belonging to one Bihari community people.

12. P.W.6,  Md.  Siddique Ali,  stated that  he knows both the

parties of this case. One day, about one and half years back, at about

9:00 a.m., on hearing hulla nearby his residence, he went to the place of

occurrence and saw accused persons assaulting his wife Musstt. Sahar

Banu and one Md. Abbash Ali with the lathi. Thereafter, his wife and

Md. Abbash Ali entered into a shop belonging to one Bihari community

people. Accused persons pelted stone at him. 

13. P.W.7,  Sri  Nripen Kalita,  stated that  he knows both the

parties of this case. One day, about 2 years back, at about 8:30 AM, the

informant Md. Abbash Ali came to his residence.  After departure of

Md. Abbash Ali, he went to school to hand over his son. From the co-

villagers, he came to know that there was some quarrel between the

informant and the accused persons. 

14. P.W.8, Bhabani Biswakarma, stated that he knows both the

parties  of  this  case.  On the  day of  occurrence,  he  saw injured Md.

Siddique Ali running away by lifting his wearing Lungi through his

courtyard. He does not know as to why Md. Siddique Ali ran away. He

does not know the date of the incident

15. P.W.9, Musstt. Anjuma Khatun, stated that she knows both
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the parties of this case. One day, about 3 years back, at about 9:00/9:30

a.m., while she was returning from the L.P. School taking her daughter

and at that time the informant was coming from the opposite direction

and  accused  persons  namely,  Md.  Abjal  Hussain  and  Md.  Kaman

Hussain were waiting on the road side taking lathi at their hands. Both

the  accused  persons  wrongfully  restrained  Md.  Abbash  Ali  and

thereafter  assaulted  him.  She  and  Musstt.  Sahar  Banu  rescued  the

informant from the assault of the accused and took him to the house of

one Bihari community people. At the place of occurrence, there were

many people and they are belonging to Abbash families. She noticed

that the accused persons threatened them while they took the informant

to that Bihari family. 

16. PW.10,  Smti.  Kalawati  Devi,  stated  that  she  knows the

informant, but does not know the accused persons. One day, about 2/2

½ years back, at about 10:30 a.m., she was at her home, at that time,

she heard hue and cry towards the nearby L.P. School. While she went

out, she saw the informant Md. Abbash Ali entering into their toilet.

She knew that there was some quarrel between Md. Abbash Ali and

others and so he entered into their toilet. At this stage, prosecution has

declared hostile this witness.

17.  P.W.11,  Dr.  Dr.  Kiran  Ch.  Chetia  (M/O),  stated  that  on

10.09.2015, he was serving as S.D.M. & H.O. at Nowboicha CHC and

on that day at about 1:20 p.m., he medically examined Md. Abbash Ali,

48 years (male), son of Md. Naser Ali, R/o- No.1 Phulbari Basti, P.S.-

North Lakhimpur, after being escorted and identified by UBC/ 667 Sri

Dambaru Gogoi and on examination he found as follows:- 

History of assault today around 9:00 a.m. 
1) Abrasion of left cheek of 2 inch x ¼ inch in size.
2) Ringing in both right and left ear. Advised to consult

with ENT specialist.
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3) Bleeding in right ear. Clotted blood present. No active
bleeding. 

4)  Tenderness  in  chest.  Advised to  X-ray in  chest,  but
report not submitted.

The injuries are fresh caused by blunt object and simple in
nature.

The patient was referred to M.O. (Surgery).
Ext.2  is  the  medical  report  of  injured  Abbash  Ali  and

Ext.2(1) is his signature thereon.

On the same day at  about  1:25 p.m.,  he also medically

examined Md. Innosh Ali, aged 56 years (male), son of Lt. Akkash Ali

of the same locality and escorted and indentified by the same person

and on examination he found as follows:-

1) Abrasion of back or left ear, size- ½ inch x ¼ inch.
2) Tenderness in  left  shoulder.  Advised to  X-ray of  left

shoulder, but report not submitted.

Injuries  are  fresh  caused  by  blunt  object  and  simple  in
nature.

Ext.3 is his postmortem examination report and Ext.3(1) is
his signature thereon.

On the same day, at about 1:30 p.m., he also medically
examined  one  Md.  Siddique  Ali,  aged  60  year  (male),  son  of  Lt.
Rustam Ali belonged to the same locality, being escorted and identified
by the same person and on examination he found as follows:-

History of assault today morning around 9:00 a.m.
Injury:
Bruise mark on back of left shoulder, size- 2 inch x 1 inch.

Injury is fresh caused by blunt object and simple in nature.

Ext.4  is  the medical  report  of  injured  Siddique Ali  and

Ext.4(1) is his signature thereon.

On the same day, at about 1:35 p.m., he also medically

examined one Md. Amir Ali, aged 70 years (male), son of Lt. Abed Ali

belonged to the same locality, being escorted and identified by the same

person and on examination he found as follows:-
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History of assault today morning around 9:00 a.m.

Injury:

Tenderness  on  the  waist,  caused  by  blunt  object  and

simple in nature. No external injury seen.

Ext.5  is  the  medical  report  of  injured  Amir  Ali  and

Ext.5(1) is his signature thereon.

On  the  same  day,  at  about  1:40  p.m.,  he  medically

examined one Musstt. Sahar Banu, aged 40 years (female), wife of Md.

Siddique  Ali  belonged  to  the  same  locality,  being  escorted  and

identified by the same person and on examination he found as follows:-

No injury was seen on her person.

Ext.6  is  the  medical  report  of  Musstt.  Sahar  Banu  and

Ext.6(1) his my signature thereon.

18. P.W.12, Sri Nikhil Rajkhowa, S.I. of police (I/O), stated

that  on  11.09.2015,  he  was  serving  as  I/C  at  Silonibari  O.P.  under

N.L.P.S.  and  on  that  day  the  informant  Md.  Abbash  Ali  lodged  an

ejahar at the said O.P., which was received and registered by him vide

G.D. Entry No.238 dtd. 11.09.2015 and forwarded the same to the O/C

of North Lakhimpur P.S. for registering a case.  He himself took up the

investigation  into  the  case.  Ext.1  is  the  ejahar  and  Ext.1(5)  is  his

signature  thereon.  Thereafter,  the  then  O/C  Sachindra  Kr.  Sharma

registered  a  case  vide  N.L.P.S.  Case  No.953  dtd.  12.09.2015  u/s-

143/341/294/325/307/379/354/427/447/506/323  of  IPC.  During

investigation,  he  visited  the  place  of  occurrence,  recorded  the

statements of the victim as well as the informant u/s- 161 of Cr.P.C. He

sent the victim for medical examination and collected reports thereof.

He prepared the sketch map of the place of occurrence. Ext.7 is the said
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sketch  map  and  Ext.7(1)  is  his  signature  thereon.  He  arrested  the

accused person Kamal Hussain finding sufficient materials against him,

produced him before the Hon’ble Court. As the other accused persons

were previously had enlarged on bail by the Hon’ble Sessions Court, he

accepted  the  bail  bonds  on  their  behalf.  On  completion  of  the

investigation  and  finding  sufficient  materials  against  the  accused

persons u/s 143/341/294/323/307/427 of IPC, he submitted the charge-

sheet against them. He has submitted the sketch map of the place of

occurrence, two Nos. of bail bonds, one search list, 5 Nos. of medical

reports of the injured along with the charge-sheet. Ext.8 is the charge-

sheet and Ext.8(1) is his signature thereon.

Appreciation of evidence:

(Offence u/s -307 IPC)

19.  The deposition of Md. Abbash Ali- injured (P.W.1) is that

on  the  day  of  occurrence  at  about  8:30/9:00  a.m.,  while  he  was

returning home from the house of one Nripen Kalita (P.W.7) on the

road in front of No.1 Phulbari Basti L.P. School, the accused persons

namely, Md. Kamal Hussain and Md. Abjal Hussain abused him and

thereafter assaulted him with hands and lathi. His further deposition is

that  Musstt.  Sahar  Banu,  Md.  Yunush  Ali,  Md.  Amir  Ali  and  Md.

Siddique  Ali  came to  the  place  of  occurrence  to  resist  the  accused

persons, then they were also assaulted by the accused persons. He has

proved the ejahar as Ext.1. 

20. P.W.5, Musstt. Sahar Banu, Aunty of the informant, who is

also an injured person, has fully supported the said testimony of P.W.1

by saying that she saw the accused Md. Abjal Hussain and Md. Kamal

Hussain assaulting Md. Abbash Ali. While she resisted the assault, she

was also assaulted by the accused persons. 

21. P.W.6, Md. Siddique Ali, is another injured person in the
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present case.  He has also fully supported the testimony of P.W.1 by

saying  that  he  saw the  accused  persons  assaulting  his  wife  Musstt.

Sahar Banu (P.W.5) and Md. Abbash Ali (P.W.1) with their hands and

lathi. Accused persons pelted stones at him also, for which he sustained

injury.

From the above evidence, it is seen that PW.1, PW.5 and

PW.6  are  the  injured  persons  in  the  instant  case.  They  have  fully

corroporated the testimony of each other regarding assaulting them by

the accused person and as a result of sustaining of injuries by them on

their bodies. 

22. The  acts  of  the  accused  persons  assaulting  the  injured

persons i.e. PW1, PW5 and PW6 on their persons with hand and lathi,

not in any of the vital parts of their body as to that effect no evidence

has been led by the PWs, clearly show that the accused persons had no

intention to kill them but, they only voluntarily caused hurt to them.  

23. Dr. Kiran Ch. Chetia (M.O.) on examination Md. Abbash

(P.W.1) found:-

 (i)  abrasion  of  left  cheek  of  2  inch  x  ¼ inch  in  size,

ringing in both right and left5 ear, bleeding in right ear, clotted

present  in  chest,  advised  to  X-ray  in  chest,  but  report  not

submitted.  The  injuries  are  fresh,  caused  by  blunt  object  and

simple in nature. 

(ii) Md. Innos Ali (P.W.4) found:-

 abrasion  of  back  of  left  ear,  size-  ½  inch  x  ¼  inch,

tenderness in left shoulder, advised to X-ray of left shoulder, but

report not submitted, injuries are fresh, caused by blunt object

and simple in nature.

(iii) Md. Siddique Ali (P.W.6) and found:-

 Bruise mark on back of left  shoulder,  size-  2 inch x 1
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inch, injury is fresh, caused by blunt object, and simple in nature.

He  (M.O)  has  exhibited  the  injury  reports  of  the  said

injured person as Ext.2, Ext.3 and Ext. 4 respectively.

The  medical  evidence  show  that  the  injured  persons

aforesaid  have  sustained  simple  injury  upon  them  caused  by

blunt object that has fully supported the evidence of the injured

persons that they have sustained on their bodies.

All  these  witnesses  are  subjected  to  lengthy  cross-

examination  by  the  defence,  but  the  material  portion  of  their

evidence remained intact. 

       Offence u/s-341 IPC.

24. Informant  Abbash Ali  (PW1) in  his  deposition  nowhere

stated that on the day of occurrence, on his return from the house of

one Nipen Kalita,  accused persons wrongfully restrained him on the

road in front of Phulbari Basti L.P School. 

PW2,  PW3,  PW4,  PW5,  PW6,  PW7,  PW8,  PW9  and

PW10 also  in their respective depositions have not uttered a single

word in regard to wrongful restraining of PW1 by the accused persons.

            (Offence U/s-294 IPC)

25. There  is  no  evidence  on  record  to  show  that  accused

persons  used  any  obscene  words  to  the  informant  Md.  Abbash  Ali

(PW1).

(Offence u/s-143 IPC)

26. From the evidence on record it  is  seen that the accused

persons had not formed an unlawful assembly to commit any offence.

27. In  view  of  the  above  discussions  and  considering  all

aspects, I hold that the prosecution has proved the case u/s 323 of IPC

against  the  accused  persons  beyond  all  reasonable  doubts,  but  has

failed to prove the case u/s 143/341/294/307 of IPC against the accused
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beyond  all  reasonable  doubts.  Hence,  I  found  the  accused  persons

guilty u/s- 323/34 IPC and convict them under said section of law and

acquit them form the other offences.

28. Considering the facts and circumstances of the case, it is

held  that  accused  persons  are  not  entitled  to  get  the  benefit  of

provisions of law.

29. I have heard the accused persons on the point of sentence.

Accused  persons  submit  that  they  are  labourers/poor  cultivators  by

occupation, having their wives and minor children to look after them. 

30. So,  considering  the  nature  of  the  offence  and  also

circumstances of accused persons, this court is of the considered view

is  that  imposition  of  fine  only  will  meet  the  ends  of  justice.

Accordingly, I sentence the accused persons/convicts to pay a fine of

Rs.1000/-  (Rupees One Thousand) only each i/d to suffer  S.I.  for  3

months U/s-323/34 IPC. The fine amount of realized be given to the

victims of this case as compensation in equal  proportion, and is not

realised the terms of imprisonment shall run.

The bail bonds shall stand cancelled.

31. Furnish a free copy of Judgment to the accused persons. 

The case is disposed of accordingly.

          Given under my hand and seal of this Court this the 6 th day

of July, 2019. 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 



13

Transcribed & typed by me: 
 Sri Manish Kumar, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 
PW.1, Md. Abbash Ali 
PW.2, Md. Nazar Ali
PW.3, Md. Amir Ali
PW.4, Md. Innosh Ali
PW.5, Musstt. Sahar Banu
PW.6, Md. Siddique Ali
PW.7, Sri Nripen Kalita
PW.8, Sri Bhabani Biswakarma 
PW.9, Musstt. Anjuma Khatun
PW.10, Smti. Kalawati Devi 
PW.11, Dr. Kiran Chandra Chetia (M/O) 
P.W.12, Sri Nikhil Rajkhowa (I/O)
Prosecution exhibits: 
Ext.1- ejahar 
Ext.2 – medical repot. 
Ext.3- medical report 
Ext. 4- medical report
Ext.5 – medical report
Ext.6- medical report.
Ext.7- sketch map
Ext.8 – chare-sheet 

Defence  witnesses:
Nil.

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.
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