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  IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR.

Criminal Revision No.30(3)2016  .

P R E S E N T
Sri P.C. Kalita, A.J.S.,
Additional Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

P A R T I E S
Md. Ahijul Islam,      : Petitioner.

-Vs-
Mustt. Manowara Begum, : Opp. Party.

A P P E A R A N C E:
For the Petitioner : Mr. J. H. Borah, Ld. Counsel.
For the Opp. Party : Mr. S. Patir, Ld. Counsel.

Argument heard on : 30.10.2018, 08.03.2019, 29.03.2019,
    25.04.2019, 30.05.2019.

Judgment delivered on : 30.05.2019.

J U D G M E N T

1. This  revision  petition  is  preferred  by the  petitioner  (2nd

party) against the Judgment & order dated 21.06.2016 passed by the

Ld.  Judicial  Magistrate,  1st class,  North  Lakhimpur  in  Misc.  Case

No.139/2012,  u/s-125  of  Cr.P.C.  praying  for  setting  aside  the  said

impugned Judgment & order granting the maintenance allowance @

Rs.1500/- per month for the minor daughter of  O.P. (1st party). 

2. The facts leading to this criminal revision petition is that

the O.P/ 1st party filed a petition stating, inter-alia, that she and the 2nd
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party belong to the same village. Both of them were in love with each

other and the 2nd party giving promise to marry her, often had sexual

intercourse  with  her  for  which  she  became  pregnant.  After  getting

pregnant,  she requested the 2nd  party on several occasions to get her

married,  but the 2nd party hided himself  from her.  She informed the

matter  to  her  mother,  who  later  on,  discussed  the  matter  with  the

guardians  of  2nd party,  but  in  spite  of  giving  assurance  to  arrange

temporary marriage between her and the 2nd party, the 2nd party and his

family members refused to marry her. A village ‘mel’ was held for such

refusal of the 2nd party and his guardians to get married her with the 2nd

party. Thereafter, on 13.04.2009 she lodged a criminal case against the

2nd party  and  his  guardians  at  Laluk  P.S.,  which  was  registered  on

6.5.2009, vide Laluk P.S. Case No.59/2009, u/s- 493/376 of IPC. She

gave birth to a female child on 25.07.2009 at Laluk PHC as a result of

the wedlock between her and 2nd party and name of the said child is

Smti Wahida Begum, who is now with her. She also stated that she is

an illiterate woman and she has no any income of her own and now, she

is taking shelter in her parents’ house. Her daughter is now 4 years old

attaining the age of her schooling, for which she is in urgent need of

money for the study of her minor daughter. The 2nd party is a cultivator

having his income and so, she claims Rs.5,000/- per month from the

2nd party i.e. the father of her daughter for the maintenance of her child.

3. After receiving the notice, the 2nd party contested the case

by  filing  written  statement  denying  the  averments  of  the  1st party,

contending, inter-alia, that the 1st party has brought this false allegation

against him for her wrongful gain and without having any reasonable

basis. He had never maintained any extra relationship with the 1st party

and even he personally had not met her for last 6/ 7 years, since the

days of her staying in Arunachal Pradesh with her parents. The mother
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of 1st party brought her back to their village from Arunachal Pradesh

while she was carrying her pregnancy and thereafter, tried to shift the

liability  of  the  paternity  of  the  child  of  1st party  to  him taking the

advantage of their childhood relationship and when he and his family

members refused to accept the 1st party along with her child, then the 1st

party  lodged  a  criminal  case  against  him  being  concocted  and

afterthought, which was registered as Laluk P.S. Case No.59/2009, u/s-

493/376 of IPC (G.R.  Case No.565/2009).  The said proceeding was

finally  disposed  of  by  the  then  Principal  Magistrate,  JJB,  North

Lakhimpur declaring the him (2nd party) not guilty for the offences as

alleged against him. He also stated that he was not aware of birth of the

child of 1st party, which was not the illegitimate child of him. 

4.    The Ld. Trial Court, upon perusal of the case record and

after  hearing  the  arguments  of  both  sides,  passed  the  impugned

judgment  and  order  dtd.  21.06.2016  awarding  the  maintenance

allowance against the 2nd party/ petitioner, as aforesaid.

5. Being highly aggrieved and dissatisfied with the impugned

Judgment and order dated 21.06.2016 passed by the Ld. Trial Court, the

petitioner/ 2nd party has preferred this revision petition, amongst other,

the following grounds:-

            (i) That the Learned Trial Court was erred in law and facts

in passing the impugned Judgment and order. 

(ii) That the Ld. Trial Court has also failed to appreciate

the deposition adduced by the witnesses of the opposite party/ 1st party.

(iii)  The  Ld.  Trial  Court  has  wrongly  granted  the

maintenance amount of Rs.1500/-  per  month in favour of the minor

child of 1st party which caused injustice to the 2nd party. Hence, the

impugned Judgment and order passed by the Ld. Trial Court is illegal,

improper and liable to be set aside.   
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6. Learned  Counsel  for  the  petitioner  argued  that  the

impugned  Judgment  and  order  passed  by  the  Ld.  Court  below  on

21.06.2016 is  not  tenable  in  the eye  of  law,  as  the  Ld.  Trial  Court

committed grave error in law by not appreciating the entire evidence on

record in proper perspective. So, the petitioner/2nd party is not in a

position to pay the maintenance allowance of Rs.1500/- for the child of

the O.P./ 1st party.

7. Per contra, Ld. Counsel for the O.P./ 1st party has argued

that  the  learned  Trial  Court  has  rightly  awarded  the  maintenance

allowance to the minor child of the first party and no any illegality or

irregularity has been committed by the said Court, which needs no any

interference from the revisional Court.

8. Upon pleadings of both the parties, the Ld. Trial Court has

settled the following points for determination.

(i) Whether the minor daughter of the 1st party is the
illegitimate child of the 2nd party?

(ii) If  so,  whether  the  2nd party,  in  spite  of  having
sufficient means of income, has been neglecting and
refusing to maintain the minor child of the 1st part?

(iii) If  so,  what  would  be  the  quantum  of  the
maintenance?

       DISCUSSIONS, DECISION &  REASONS THEREOF:

9. Heard arguments advanced by the Ld. Counsels of both

sides. Also, gone through the L.C.R. carefully.

Point No.1.

10. The 1st party, Smti Manowara Begum, in her petition u/s-

125 of Cr.P.C. and in her evidence, as PW1, stated that both she and the

2nd party were in love with each other and the 2nd party giving promise

to  marry  her,  often  had  sexual  intercourse  with  her  for  which  she
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became pregnant. After getting pregnant, she requested the 2nd party on

several occasions to get her married, but the 2nd party hided himself

from  her.  She  informed  the  matter  to  her  mother,  who  later  on,

discussed the matter  with the guardians of  2nd party,  but  in  spite  of

giving assurance to arrange temporary marriage between her and the 2nd

party, the 2nd party and his family members refused to marry her.  A

village ‘mel’ was held for such refusal of the 2nd party and his guardians

to get married her with 2nd party, but no any solution was arrived at.

Thereafter,  on 13.04.2009 she lodged a criminal case against the 2nd

party and his guardians. PW1 further stated that she gave birth to a

female child on 25.07.2009 at Laluk PHC as a result of the wedlock

between her and 2nd party and name of the said child is Smti Wahida

Begum, who is now 4 years old and with her. She has proved the birth

certificate of her child as Ext.1.

11. PW2- Md. Abdul Ali (father of the 1st party), deposed that

his daughter (1st party) and the 2nd party, who is closed neighbour to

them,  had  love  affairs  for  last  five  years  and  they  had  physical

relationship to each other and as a result, the 1st party became pregnant.

12.     Mustt  Isnara  Begum (PW3),  who  claims  to  stay  at  the

house of 1st party till her marriage, stated that she studied up to class-V

along  with  1st party.  She  knows  the  2nd party,  whose  father  is  her

relative maternal uncle. The 1st party and the 2nd party had love affairs

to each other and the 2nd party often used to visit the house of 1st party.

The 1st party informed her about her pregnancy from the side of the 2nd

party and she (PW3) wanted to disclose to the mother of 1st party about

her pregnancy, but due to resistance by the 1st party she did not disclose

it at that time. However, later on, she told about it to the mother of 1st

party. 

13.   PW4- Md. Iman Ali and PW5- Samsul Hussain (both are
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independent witnesses), who attended the village mel conveyed by the

1st party regarding the refusal to marry the 1st party by the 2nd party,

stated that in the said village mel, the 1st party (PW1) told them that she

was pregnant from the side of the 2nd party, but the matter could not be

dissolved. Thereafter, the 1st party had lodged an ejahar against the 2nd

party.

14. The  2nd party  Md.  Aijul  Islam,  as  DW-1 stated  that  he

knows the 1st party, but he had no any extra relationship with her. About

five years back, the 1st party lodged a case against him alleging that he

had committed rape on her which case was disposed of on acquittal. At

that time he was 15 years old. At the time of lodging said rape case, the

1st party used to stay with her parents at Arunachal Pradesh and he lived

at Lakhimpur. One day, the 1st party convened a village ‘mel’ and on

being asked by the people present in that ‘mel’, the 1st party was silent

about the responsibility of her pregnancy and she had not disclosed his

name or the name of anybody else.  Without arriving at any settlement,

the 1st party lodged a false rape case and thereafter, filed maintenance

case against him. After about 2 ½ months of his getting acquittal in the

criminal case, this maintenance case was filed. It was published in their

locality that prior to having relationship with him, but suppressing the

previous illicit acts of 1st party, he had been falsely made responsible

for  the  pregnancy  of  1st party.  As  the  child  of  1st party  is  not  his

illegitimate child, so he is not liable to pay any maintenance allowance

as claimed by the 1st party. 

From the above discussion, it is seen that PW2 and PW3

have fully supported the testimony of PW1 to the effect that both the

parties had love affairs, the 2nd party often used to visit the house of 1st

party and she (PW1) was carrying pregnancy from the side of the 2nd

party. There was village ‘mel’ on two occasions to resolve the matter
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arisen  between  the  parties  they  have  added.  Regarding  holding  of

village ‘mel’ to resolve the matter between the parties that the 2nd party

had refused to marry the 1st party, have also been supported by PW4

and PW5. 

The 2nd party has denied and disputed the paternity of the

alleged child of the 1st party. So, the burden lies upon the 2nd party to

prove this fact, but the 2nd party has not taken any steps for DNA Test to

ascertain the fact that he is not the putative father of the said child of 1 st

party.

So, it is established that the minor daughter of the 1st party

is the illegitimate child of the 2nd party and as such, the Point is decided

accordingly in the affirmative.

Point No.2. 

15. The 1st party (PW1) stated that her child is with her and

she has no income of her own and her parents have been providing

expenses for her minor child. Due to her financial hardship she could

not  got  admitted  her  minor  child  at  the  school.  The  2nd party  is  a

cultivator and he has his own earning, but the second party has not

provided any maintenance to her minor child. So, she has prayed for

Rs.5,000/- as monthly maintenance allowance from the 2nd party. The

fact of  income of the 2nd party,  as stated by 1st party,  has also been

supported by PW2. Moreover, the 2nd party, in his deposition, nowhere

stated anything regarding his income.

It is thus, seen that the 2nd party has sufficient means of

income  of  his  own,  but  in  spite  of  it,  he  has  not  been  paying

maintenance to the child of 1st party.

So, this Point is decided accordingly in the affirmative.

Point No.3.

16.    Considering the study of  the child  of  1st party,  costs  of
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living and increasing price of the essential commodities this court is of

the  considered  view  is  that  it  would  be  proper  and  justified  if  an

amount of Rs.1500/- only per month is awarded for the maintenance of

the minor child of 1st party.

17. In  the  result,  the  2nd party  is  directed  to  pay  monthly

maintenance allowance for the maintenance of the minor daughter of

O.P./  1st party @ Rs.1500/-  per  month w.e.f.  the date  of  final  order

passed by the Ld. Trial Court i.e. 21.06.2016.

18. In view of the above discussions, it is found that the Ld.

Court  below  has  committed  no  error  while  passing  the  impugned

Judgment  and  order  dtd.  21.06.2016  granting  the  maintenance

allowance  @ Rs.1500/-  per  month  in  favour  of  the  minor  child  of

O.P./1st party and rightly has come to the findings as mentioned above. 

Accordingly, the impugned judgment and order passed by

the Ld. Court below is found to be proper and sustainable in the eye of

law, which deserves no interference and as such, the same is hereby

upheld.

19.    The  instant  revision  petition  is  dismissed  on  contest,

without cost.

20. Send back the LCR along with a copy of this Judgment to

the learned Trial Court.

21.  The case is disposed of accordingly.

Given under my hand and Seal of this Court, on this 30th

day of May, 2019.

       (P.C. Kalita)
    Addl. Sessions Judge (F.T.C),   

                Lakhimpur, North Lakhimpur.
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Dictated & corrected by me:

          ( P.C. Kalita)
Addl. Sessions Judge (F.T.C),
Lakhimpur,  North  Lakhimpur.

Transcribed & typed by me:
Sri  D. Chetia, (Steno).


