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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, A.J.S., 
Additional Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

 

Sessions Case No.44(NL)2019. 
U/s- 302 of IPC.

(Arising out of G.R. Case No.3093/2018).
  

          State of Assam, 
      -Versus- 
Sri Ajoy Tanti …... Accused. 

 
(Committed by Ld. C.J.M., Lakhimpur, North Lakhimpur.)

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. S. Gogoi, Ld. Advocate.    

Date of evidence : 24.04.2019, 25.04.2019, 26.04.2019, 
            09.05.2019, 10.05.2019.  

Argument heard on : 22.05.2019, 31.05.2019.

Judgment delivered on : 31.05.2019.  

                                J  U  D  G  M  E  N  T 

1. The prosecution case, as reflected in the ejahar, in brief,

is that on 23.12.2018, informant Sri Boisamu Tanti lodged an ejahar at

North Lakhimpur P.S. alleging that on 22.12.2018 at about 6:30 p.m.

one Samel Kujur informed him at his house that the son of his uncle

namely Manohar Tanti while eating food at his house, his own son i.e.
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the  accused  person  namely  Sri  Ajoy  Tanti  had  killed  his  father

Manohar Tanti giving blows with an axe on his head. On his arrival at

the place of occurrence, he saw the dead body of the Manohar Tanti

lying  inside  his  house  and  thereafter,  he  informed  the  matter  to

Joyhing Outpost. 

2. On receipt of the ejahar, a case was registered vide N.L.

P.S. Case No.1331/2018 dtd.23.12.2018, u/s- 302 of IPC and then the

police conducted the investigation of the case and after completion of

the investigation submitted charge-sheet u/s- 302  of IPC against the

accused person namely, Sri Ajoy Tanti.

3. On production of the accused person before the learned

Committal Court, the learned Magistrate after giving copy of the case

to him and notifying the learned Public Prosecutor committed the case

to the Court of Sessions. 

4. The  case  is  received  by  this  Court  on  transfer  for

disposal. On production of the accused person before this Court and

after hearing both sides a charge under section- 302 of IPC is framed

against him, the same is read over and explained to him to which he

pleaded not guilty. 

5. During the  trial  prosecution  has  examined as  many as

8(eight) witnesses. After closure of prosecution witnesses, the accused

person  is  examined  u/s-  313  of  Cr.P.C.  The  pleas  of  the  accused

person are of total denial and he has declined to adduce any defence

evidence. 

6. POINT FOR DETERMINATION:

(i)  Whether the accused person, on 22.12.2018 at  about
6:30 p.m. at Koilamari Girja Line, under North Lakhimpur P.S., committed
murder  intentionally  (or  knowingly)  causing  the  death  of  his  father
Manuhar  Tahti,  cousin  brother  of  informant  Sri  Boisamu  Tanti,  by
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assaulting him with an axe on his head, while he was taking meal inside his
house, and thereby committed offence punishable under Section 302 of
IPC, as alleged ? 
 

DISCUSSIONS, DECISION & REASONS THEREOF:

7. I have carefully perused the evidence and the materials

available in the case record. Heard arguments advanced by the Ld.

Advocates of both sides. Now, let us examine the evidence on record

to decide the case at hand.    

8. PW.1, Sri Boisamu Tanti (informant), stated that Ext.1 is

the ejahar lodged by him and Ext.1(1) is his signature thereon. The

ejahar was written by somebody else. He knows the accused person as

well as the deceased Manohar Tanti, who belong to his same village.

Deceased  Manohar  Tanti  was  the  father  of  accused  person.  The

occurrence  took  place  about  3/  4  months  back.  On that  day,  after

returning home from his work, while he was sitting in his house, one

Samel Kujur coming to his house informed that Manohar Tanti had

died in his own house, who is his cousin brother. As per instruction of

said Samel Kujur, he lodged an ejahar at the police Station. The police

recorded his statement and seized one axe in presence of him. Ext.2 is

the said seizure list and Ext.2(1) is his signature thereon. At this stage

the prosecution has declared hostile this witness.

9. PW.2,  Smti  Basanti  Tanti  (relative  aunty  of  the

informant),  stated  that  the  accused person is  her  grandson and the

deceased  was  her  son  and  father  of  the  accused  person.  Her  son

Manohar Tanti died on 22.12.2018. On the alleged night, at about 7:00

p.m. her accused grandson Ajoy Tanti had entered into his house and

at that time, her deceased son Manohar Tanti was making hue and cry

after  consuming  liquor.  While  she  had  given  food  to  her  accused

grandson, at that  time, her deceased son sought money for consuming
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liquor,  but  as  the  accused  person  refused  to  give  money  to  him

(deceased), then the deceased brought one axe from inside the house

and when he attempted to assault  the accused person with the said

axe,  the accused person in order to save himself from such attack,

tried to catch the axe and at that time, the deceased fell down on the

ground and sustained injury caused by the axe and died on the spot.

The police recorded her statement and also sent her to the Court for

recording  her  statement.  She  put  her  thumb-impression  in  her

statement recorded u/s- 164 of Cr.P.C. 

10. PW.3, Sri Rameswar Tanti (cousin of informant), stated

that  both the accused person and the deceased belong to his  same

family. The accused person is the son of deceased Manohar Tanti, who

died about  4  months  back.  At  the time of  occurrence,  he  was not

present at the place of occurrence, as his house is about 1- k.m. away

from  the  place  of  occurrence.  On  next  day  of  occurrence,  the

informant told him about the alleged occurrence.  He does not know

as to how the deceased died, but he heard from the informant about

the death of the deceased while the dead body of the deceased was

taking  for  postmortem  examination.  The  police  recorded  his

statement, where he put his thumb-impression.

11. PW.4,  Sri  Samel  Kujur,  stated  that  he knows both  the

parties. The occurrence took place about 4 months back. He did not

see  the  occurrence.  On the  day  of  occurrence,  at  about  8:00  p.m.

going to the house of informant he saw the dead body of the deceased

Manohar Tanti being laid down in the kitchen. Later on, after going to

the police station, he came to know from the grandmother of accused

person that a scuffling had taken place between the accused and the

deceased as a result of which Manohar Tanti had died. At the time of

conducting the inquest, the police took his thumb-impression on the
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inquest  report,  wherein  also  witness  Rameswar  Tanti  and Boisamu

Tanti  put  their  signatures.  The  police  also  obtained  his  thumb-

impression  on  the  seizure  list.  At  this  stage,  the  prosecution  has

declared hostile this witness.

12. PW5,  Sri  Joseph  Bhaghwar,  stated  that  he  knows  the

informant as well as the deceased Manohar Tanti. He also knows the

accused person, who is the son of deceased. One day, about 3 months

back,  in  the  evening  time,  while  he  was  ready  to  sleep,  the  local

Gaonburha went to his house and informed him that something had

happened in their village and Manohar Tanti had died. 

13. PW6, Sri Kamel Bhaghwar, stated that he knows both the

parties. The deceased died on 22nd day of last December and on that

day, at about 7:00 p.m. while he was returning home from his work,

he saw gathering of people in front of the house of Manohar Tanti. He

came to know from the people present at that place that the accused

person had caused the death of his father. 

14.     PW7,  Dr.  Tulshi  Prasad  Chutia  (M/O),  stated  on

23.12.2018,  he  was  working  as  Sr.  Medical  and  Health  Officer  at

North Lakhimpur Civil Hospital and on that day, at about 3:30 p.m.,

in  reference  to  Joihing  Police  Outpost  G.D.E.  No.322/2018  dtd.

22.12.2018, he conducted postmortem examination on the dead body

of deceased Monuhar Tanti (Male), Hindu, aged 40 years, resident of

Girja-  Line  Joihing  Koilamari  Bagan  under  North  Lakhimpur  P.S.

after being escorted and identified by UBC/07- Ranuj Pegu and  one

Sri Boisamu Tanti and Rameswar Tanti and on examination he found

as follows:-

An average size non- decomposed male dead body with

rigor mortis present in the limbs, having the following wounds:- 

1) Avulsion at left occipital temporal area of scalp of 4’’
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x 5” size.
2) Avulsed area at bony table at left temporal area of 4”

x 5” size. The margins of fracture bones are ragged.
3) Protrusion of brain matter through the avulsed are of

scalp and skull bone. 

In  his  opinion,  the  deceased  died  due  to  shock  and

haemorrhage leading to coma as a result of injury to the vital part of

brain. The injuries are ante-mortem in nature. 

Ext.3(1)  to  3(5)  is  his  postmortem examination  report

containing five respective pages and Ext.3(5)(i) is his signature with

Seal thereon. 

15. PW.8,  Sri  Bhadreswar  Chamua,  T.S.I.  of  police  (I/O),

stated  that  on  23/12/2018,  he  was working as  I/C at  Joyhing  O.P.

under North Lakhimpur police station and on that day, the then O/C of

North Lakhimpur P.S., S/I Dipjyoti Bharali received an ejahar lodged

by  one  Sri  Boisamu  Tanti  and  registered  it  vide  N.L.P.S.  Case

No.1331/18, u/s- 302 of IPC and then entrusted him to investigate into

the case. Ext.1 is the original ejahar and Ext.1(1) is the signature of

said S/I Dipjyoti Bharali. Ext.4 is the form of FIR and Ext.4(1) is the

signature  of  said  S/I  Dipjyhoti  Bharali.  After  taking the  charge  of

investigation, he visited the place of occurrence, inspected the place

of occurrence and prepared a sketch map of the place of occurrence

vide Ext.5 and Ext.5(1) is his signature thereon. He seized one axe (7

inches in length and 3 ½ inches in breath) from the possession of the

accused person Ajoy Tanti in presence of witnesses. Ext.2 is the said

seizure list and Ext.2(2) is his signature thereon.  He had produced the

witness Smti Basanti Tanti before the Hon’ble Court for recording her

statement judicially. He conducted the inquest on the dead body of the

deceased  in  presence  of  witnesses.  Ext.6  is  the  inquest  report  and

Ext.6(1) is his signature thereon. Ext.7 is the challan for sending the
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dead body for postmortem examination and Ext.7(1) is his signature

thereon. Later on, he collected the postmortem examination report of

the deceased Monuhar Tanti from the concerned medical officer. After

completion  of  his  investigation,  as  he  found  sufficient  materials

against  the  accused  person  Ajoy  Tanti,  he  submitted  Charge-sheet

against the accused person u/s- 302 of IPC. Ext.8 is the charge sheet

osubmitted by him and Ext.8(1) is his signature thereon.

Appreciation of evidence:
Murder (offence u/s-302 of IPC).

16. There is no eye witness to see the occurrence.

17. PW2, Smti  Basanti  Tanti  (mother  of  the  deceased and

grandmother of the accused person), is the vital witness in the instant

case,  who was present at the time of incident.   Deceased Manohar

Tanti and the accused Ajoy Tanti are the father and son in relationship.

Her  deposition  is  that  on the day of  occurrence,  her  son Manohar

Tanti  was  consuming  liquor  at  home and was  making noises.  Her

deceased  son  Manohar  Tanti  demanded  money  from  the  accused

person to consume liquor, but the accused person refused to give him

money. Thereafter, Manohar Tanti attacked the accused person with an

axe and the accused person in order to save himself from such attack,

tried to hold the axe, then Manohar Tanti fell down with the axe and

sustained injury falling upon the said axe and died on the spot. 

From  the  above  evidence  it  is  seen  that  the  accused

person only tried to safe himself from the attack of the deceased, who

brought an axe in his hand, but unfortunately the said axe  fell down

and then the deceased also fell  down upon the axe,  as  a  result  of

which,  he (deceased) sustained injury and died on the spot. There was

no role at all on the part of the accused person in the alleged offence
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of murder. In cross, PW2 clearly stated that the accused person did not

kill her deceased son.  

According to PW2, the deceased fell upon the axe and

got injury and this fact is corroborated by the M.O (PW7), who in

cross, stated that the avulsion injury sustained by the deceased was

due to fall upon hard substance.

Thus, PW2 does not support the allegation of murder of

the deceased by the accused person. 

18.      PW1 is the informant- cum seizure witness, who heard

about the incident from one Samel Kujur, as per whose instruction he

lodged an ejahar at the police Station. At this stage, the prosecution

has  declared  hostile  this  witness.  He  does  not  support  at  all  the

prosecution case. 

19. Sri Remeswar Tanti (PW3) is a seizure witness, who does

not know as to how the deceased died and he only heard from the

informant about the death of the deceased.

So, the evidence of PW3 is of no help to the prosecution

case.

 20.     PW4 (an inquest witness), has been declared hostile by

the prosecution. 

21.   PW5 and PW6 are hearsay witnesses  and they do not

support at all the prosecution case.

21. The Medical  officer  is  examined as PW7, who found-

Avulsion  at  left  occipital  temporal  area  of  scalp  of  4’’ x  5”  size;

Avulsed area at bony table at left temporal area of 4” x 5” size. 

22. PW8 is the investigating officer. In cross, the I/O stated

that he did not send the alleged axe for FSL examination and he has

not seen the alleged axe before the Court.

Though the I/O has seized the alleged axe,  but  he has
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failed to identify the same before the Court.

It  is true that on the day of occurrence i.e. 22.12.2018

Manohar Tanti died by falling down upon an axe, but the involvement

of the accused person in the alleged offence of murder is not proved.

23. In  view  of  the  above  discussions  and  considering  all

aspects, I hold that the prosecution has failed to prove the case u/s-302

of  IPC  against  the  accused  person  beyond  all  reasonable  doubt.

Hence, I acquit him from the said offence on benefit of doubts.

24. The accused person be set at liberty forthwith.

25. The seized articles, if any, be destroyed in due course of

time.

26. The case is disposed of accordingly.

Given under my hand and seal of this Court this the 31st

day of May, 2019.

 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me:
 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 
PW.1, Sri Boisamu Tanti 
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PW.2, Smti Basanti Tanti 
PW.3, Sri Rameswar Tanti 
PW.4, Sri Samel Kujur
PW5, Sri Joseph Bhaghwar
PW6, Sri Kamel Bhaghwar
PW7, Dr. Tulshi Prasad Chutia 
PW.8, Sri Bhadreswar Chamua

Prosecution exhibits: 
Ext.1 - ejahar
Ext.2 - seizure list
Ext.3(1) to 3(5)- postmortem examination report 
Ext.4 - form of FIR 
Ext.5 - sketch map 
Ext.6 - inquest report 
Ext.7 - challan 
Ext.8 - Charge sheet 

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge (F.T.C), 
Lakhimpur,  North  Lakhimpur.


