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  IN THE COURT OF  ADDITIONAL SESSIONS JUDGE, (F.T.C) 
LAKHIMPUR, NORTH LAKHIMPUR.

CRIMINAL REVISION No.3(1)2013.

P R E S E N T
Sri P.C. Kalita, A.J.S.
Additional Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

P A R T I E S
1. Md. Amir Ali,
2. Md. Sayed Ali, &
3. Md. Momed Ali      : Petitioners.

-Vs-
1. Md. Aminul Islam : Opp. Party.

A P P E A R A N C E
For the Petitioner : Mr. M. Ahmed, Ld.Counsel.
For the  Opp. Party : Mr. D.K. Ld. Counsel.

Argument heard on : 13.05.2019, 13.08.2019, 12.09.2019 &
            21.09.2019

Date of Judgment : 21.09.2019.

At the outset, it is pertinent to mention that the Hon’ble

Gauhati  High  Court,  vide  order  dated  27.05.2016,  passed  in  Crl.

Petition No.623/2015, was pleased to allow the revision filed by the

Petitioner  Md.  Amir  Ali/2nd party,  challenging  the  order  datd

25.04.2015 passed by this Court in Crl. Rev. No.3(1)/2013 dismissing

the revision on the ground of Limitation, and remanded the case to this

Court for hearing  on the legality of the order dated 19.12.2012 passed

by the Executive Magistrate,  Lakhimpur,  North Lakhimpur in Misc.

Case No. 22/2009.



2

J U D G M E N T

1. This  revision petition is preferred by the Petitioner Md.

Amir  Ali  and  2  (two)  others  against  the  impugned  order  dated

19.12.2012 passed by the Ld. Executive Magistrate, Lakhimpur, North

Lakhimpur in Misc. Case No.24/2009 u/s-145 of Cr.P.C. declaring the

possession of disputed land in favour of the 1st party, Md. Aminul Islam

and restoring the possession of  1st party till  they are  evicted in due

course of law. 

2. The brief facts leading to this criminal revision petition are

that  Musstt. Rahena Begum filed a complaint with the O/C, Laluk P.S.

stating,  inter  alia,  that  her  husband Md.  Aminur  Islam is  a  landless

person and in the year 1997 the Govt. of Assam allotted a plot of land

measuring  1  (one)  bigha  in  the  name  of  Md.  Aminur  Islam  under

M.N.P.  Scheme and also issued a certificate in his favour along with a

financial aid of Rs.2,500/-. It is alleged that the 2nd party tried to erect

pucca house over about one Katha of land, nearby a pond, encroaching

the western side of said land illegally. When the 1st party requested the

2nd party to stop such construction, the 2nd party abused them with filthy

language and threatened with dire consequences and drove them away.

Now,  the  1st party  is  apprehending  to  occur  quarrel,  ‘marpit’ etc.

between the parties. Therefore, the 1st party prayed for taking necessary

action against on the matter of restraining the 2nd party from raising any

further illegal construction over the said land. 

3. After receiving the notice, the O.P./ 2nd party has entered

appearance through Ld. Advocate by filing a petition on 18.08.2009.

Subsequently, the O.P./ 2nd party has failed to appear, and, therefore, the

Ld. Trial Court proceeded ex-parte against the O.P./2nd party, vide order

dated 28.02.2011.



3

4. Being  highly  aggrieved  with  the  impugned  order

dtd.19.12.2012 passed  by  the  Ld.  Executive  Magistrate,  Lakhimpur,

North  Lakhimpur,  the petitioner/2nd party has  preferred  this  revision

petition on, amongst, the following grounds:-

1. That,  the  Ld.  Executive  Magistrate  has  failed  to

appreciate the provisions of Section 145 of Cr.P.C.
2. That, the Ld. Executive Magistrate without initiation of

proceeding  which  is  required  for  the  date  of

dispossession  and  apprehension  of  breach  of  peace

registered  a  case  u/s-  145  of  Cr.P.C.  The  complaint

petition of the Respondent does not bear any date of

dispossession which is mandatory of the said provision

of law.  
3. That, the Ld. Executive Magistrate without initiation of

proceeding, decided the case ex-parte and declared the

possession in favour of the respondent which is gross

violation of the law. 

5. Ld. Advocate for the petitioner submits that the Ld. Trial

Court has passed the impugned order without appreciating the evidence

on record in its proper perspective and not in accordance with law.

On the contrary, Ld. Advocate for the respondent submits

that the Ld. Trial Court has rightly passed the order dated 19.12.2012 in

respect of the possession of the 1st party over the disputed land and as

such no interference is required by this revisional Court.

6. On the backdrop of foregoing arguments advanced by the

Ld. Counsels of both sides, now let us have a scrutiny on the evidence

on record, on the basis of which the Ld. Trial Court has passed the

impugned order.
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DISCUSSIONS, DECISION & REASONS THEREOF:

7. I have heard argument advanced by the Ld. Counsels of

both sides. Also gone through the L.C.R. and the impugned order dated

19.12.2012 carefully.

8. From the case record of Misc. Case No.24/2009, it is seen

that on 18.08.2009 the 2nd party has appeared in the case by filing a

petition through the Ld. Advocate, and thereafter on 11.03.2010 the Ld.

Advocate for the 2nd party appeared in the proceedings. Thereafter, the

2nd party has neither appeared nor taken any step in the proceeding for

which the  Ld.  Trial  Court,  vide  order  dated  28.02.2011,  has  passed

order of ex-parte against the 2nd party. 

9. During trial  on 18.02.2012,  the 1st party has  adduced 3

(three) witnesses including himself.

10. The 1st party Md. Aminul Islam in his evidence, inter alia,

stated that for last 15/20 years he has been possessing the disputed land

by constructing dwelling houses thereon with his family. The disputed

land, measuring 1(one) bigha under dag No.345(Kha), was allotted to

him by the Govt. of Assam under M.N.P. Scheme. He also stated that

on 27.04.2009, the 2nd party, taking advantage of absence of all of his

family members at home, unlawfully and forcibly attempted to possess

1 (one) Katha of land including 1(one) fishery thereon and laid stones

and sand for constructing the house, over the 1 kahta of land.

The other  two witnesses namely,  Md.  Monsoor  Ali  and

Md. Lajiruddin Ahmed have fully corroborated the said testimony of

the 1st party.

11. Besides, there are some documents (photo copies) found

available in the case record regarding the allotment of the disputed land

by the Deputy Commissioner, Lakhimpur, North Lakhimpur in favour

of the 1st party Md. Aminul Islam and order of Circle Officer, Bihpuria
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Revenue Circle,  who allowed the settlement of  the disputed land in

favour of the 1st party Md. Aminul Islam.

12. The ejahar, dated 29.04.2009, lodged by the 1st party at the

Laluk P.S. shows that the 2nd party encroached the disputed land 2 (two)

days before, prior to the lodging of the ejahar i.e. on 29.04.2009.

13. The oral evidence and the documents available in the case

record clearly reveal that the 1st party has been in peaceful possession

over the disputed land and the 2nd party had tried to dispossess the 1st

party from the suit land. 

14. Thus, the Ld. Trial Court has rightly passed the impugned

order, dtd. 19.12.2012. There is no illegality committed by the Ld. Trial

Court in passing the said order. 

15. So,  no  interference  is  needed  by this  Court  to  the  said

order dated 19.12.2012.

16. In  view  of  the  above  discussions,  the  impugned  order

dated 19.12.2012, passed by the Ld. Executive Magistrate, Lakhimpur,

North Lakhimpur i/c Misc Case No. 24/2009, is hereby affirmed and

the revision is dismissed. 

17. The case is disposed of, on contest, accordingly.

18. Send back the LCR along with a copy of this Judgment to

the learned Trial Court.

Given under my hand and seal of this Court, on this 21st

day of  September, 2019.

      (P.C. Kalita)
    Addl. Sessions Judge (F.T.C.),   

                Lakhimpur, North Lakhimpur.
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Dictated & corrected by me:
 
          ( P.C. Kalita)
Addl. Sessions Judge (F.T.C.),
Lakhimpur,  North  Lakhimpur.

Transcribed & typed by me:
Sri  Manish Kumar, (Steno).


