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IN THE COURT OF  ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge,(F.T.C), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.141(NL)2017. 
(Arising out of G.R. Case No.754/2006 u/s- 387/302/201 of IPC.) 

          State of Assam 
      -Versus- 
(i) Md. Akkel Ali,
(ii) Md. Riyajul Islam,
(iii) Md. Sulman Ali,
(iv) Md. Ariful Islam,
(v) Md. Lal Mamud &
(vi) Md. Mohammad Ali. …... Accused persons. 

(Committed by Ld. Addl. C.J.M., Lakhimpur, North Lakhimpur)  

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. Mohidi Hasan Fakir, Ld. Advocate.    

Date of evidence : 20.04.2018, 11.05.2018, 31.05.2018, 
  20.06.2018, 07.07.2018, 24.09.2018

                      09.11.2018 and 18.07.2019.
Argument heard on : 24.09.2019 & 30.09.2019.
Judgment delivered on : 30.09.2019.  

                                J  U  D  G  M  E  N  T 

1. The  prosecution  case,  inter  alia,  in  brief,  is  that  the

informant Md. Dadul Ali lodged an ejahar at Bangalmora O.P. under

Bihpuria P.S. alleging that on 06.07.2006, at about 5:00 p.m., 2(two)

unknown persons took away his Tata Mobile Vehicle on  hire   carrying
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Jackfruit from Lakhimpur Jail  Road to Kiming. On the way through

Bangalmora Road at Adi- Alengi Satra, the said unknown persons by

bringing them down from the vehicle,  tied up their hands and eyes,

took away the documents and key of the vehicle threatening them to

kill, and thereafter, took away them in a boat on a river, both of them

somehow jumped into the river, and, he (informant) reached a village

and informed the villagers about the incident and asked them to take

him to  the  Bangalmora  O.P.,  where  he  narrated  the  incident  to  the

police of Bangalmora O.P. and that his companion titled Chetry was

missing.

2. On receipt of the ejahar, a case was registered as Bihpuria

P.S.  Case No.154/2006 u/s- 387/302/201 of IPC and then the police

conducted  the  investigation  of  the  case  and after  completion  of  the

investigation  submitted  the  charge-sheet  u/s-  387/302/201  of  IPC

against the accused persons namely, Md. Akkel Ali, Md. Riyajul Islam,

Md.  Sulman  Ali,  Md.  Lal  Mamud,  Md.  Ariful  Islam  and  Md.

Mohammad Ali.

3. On appearance of the accused persons before the learned

Committal Court, the learned Magistrate after giving copy of the case

to them and notifying the learned Public Prosecutor committed the case

to the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On  appearance  of  the  accused  persons  before  this  Court  and  after

hearing  both  sides  charges  u/s-  387/302/201/34  of  IPC  are  framed

against them, the same are read over and explained to them to which

they have pleaded not guilty. 

5. During  trial  prosecution  has  examined  as  many  as

11(eleven)  witnesses.  After  closure  of  prosecution  witnesses,  the

accused persons  are  examined u/s-  313 of  Cr.P.C.  The pleas  of  the
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accused persons are of total denial and they have declined to adduce

any defence evidence. 

6. POINT FOR DETERMINATION:

(i) That you, on 06.07.2006 at about 5:00 p.m. on the road
of  Bangalmora Dhunaguri at Adi- Alengi Satra under Bihpuria  P.S.,
in furtherance of your common intention, put the informant Md. Dadul
Ali and his driver Durga Bahadur Chetry ( attempted to put them) in
fear of death or of grievous hurt in order to committing of extortion,
and thereby committed an offence punishable u/s- 387/34 of I.P.C., as
alleged?

(ii)  That,  you,  on  the  same  date,  time  and  place,  in
furtherance  of  your  common  intention,  committed  murder  by
intentionally ( or knowingly) causing the death of one Durga Bahadur
Chetry, and thereby committed an offence punishable under Section
302/34 of I.P.C., as alleged?

(iii)  That,  you,  on  the  same  date,  time  and  place,  in
furtherance of your common intention, knowing or having reason to
believe that the offence, namely- murder, punishable with imprisonment
for life, has been committed, caused certain evidence connected with
the said offence, namely- thrown the dead body of the deceased into the
river, to disappear or knowingly gave false information, with intention
to screen the offender from legal punishment, and thereby committed
an offence punishable under Section  201/34 of I.P.C., as alleged?
 

DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have  carefully  perused the evidence and the  materials

available  in  the  case  record.  Heard  arguments  advanced by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.    

8. PW.1, Md. Dadul Ali (informant), stated that Ext.1 is the

ejahar  and Ext.1(1)  is  his  signature  thereon.  He knows the  accused

persons Md. Ariful Islam and Md. Sulman Ali, but does not know the

other  accused  persons.  On 06.07.2006,  at  about  5:00  p.m.,  accused

persons Md. Ariful Islam and Md. Sulman Ali took his Tata Mobile

Vehicle on hire to take Jackfruits from Amguri to Kiming, one Durga

 Bahadur Chetry accompanied him. On the way, they took tea at Laluk,
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and thereafter, started going and on the way after crossing Bangalmora

O.P.,  accused persons asked them to stop the vehicle by saying that

they would pick up some labourers. Immediately, thereafter they told

them that there were no labourers and to start to go a nearby school.

After crossing that area, he (informant) on suspicion asked the accused

persons,  who insisted  him to go to  another  village  and on the way

2(two) unknown persons obstructed them and asked him (informant)

not  to  leave  that  place.  The  said  2(two)  persons  demanded  the

documents and the key of the vehicle. While he refused to give, the

said 2(two) persons brought down him and Durga Bahadur Chetry from

the vehicle and assaulted them and tied up their hands. The accused

persons Md. Ariful Islam and Md. Sulman Ali, who are known to him,

remained in the vehicle. The said 2(two) unknown persons took away

him and Durga Bahadur Chetry in a boat on a river, and thereafter, tied

up  their  hands  and eyes.  He asked  them to  release  him and  Durga

Bahadur Chentry, but they did not hear him. After a while, he jumped

into the river and arrived at an unknown embankment and he told the

people of that place about the incident and thereafter with the help of

the people, he arrived at Bangalmora O.P., where he narrated about the

incident to the police. After that, police came to the place of occurrence

along with him. He found there the vehicle, but did not find any clue

about  Durga  Bahadur  Chetry.  Next  day,  he  lodged a  written  ejahar.

After a few days of the lodging of the ejahar, police informed him that

his companion Durga Bahadur Chetry was killed. Police informed him

that the said 2(two) miscreants, who were involved in the occurrence,

had killed Durga Bahadur Chetry. Police seized his Tata Mobile Vehicle

and took his signature thereon. Ext.2 is the seizure list and Ext.2(1) is

his signature thereon. Police also seized the documents relating to the

vehicle. Ext.3 is the another seizure list and Ext.3(1) is his signature
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thereon.  Except  the  2(two)  identified  accused  persons,  he  does  not

know the appearance of  other  co-accused persons  in  the dock,  and,

therefore, he could not identify them.

9. PW.2, Smti. Deepjyoti Deori, stated that he does not know

the  informant,  deceased  Durga  Bahadur  Chetry  and  the  accused

persons. He knows nothing about the incident.

10. P.W.3, Sri Haladhar Saikia, stated that he does not know

the informant, deceased Durga Bahadur Chetry and the accused persons

present today in the dock. He knows nothing about the incident.

11. P.W.4, Md. Rustom Ali, stated that he does not know the

informant, deceased Durga Bahadur Chetry and the accused persons.

He knows nothing about the incident.

12. P.W.5, Md. Jannattul Islam, stated that he does not know

the informant, deceased Durga Bahadur Chetry, but knows the accused

persons  present  in  the  dock.  He saw his  signature  in  the  Ext.4  and

Ext.4(1) is his signature thereon. 

13. P.W.6, Majaharul Islam, stated that he does not know the

informant, deceased Durga Bahadur Chetry and the accused persons.

He knows nothing about the incident.

14. P.W.7,  Md. Sahar Ali,  stated that  he does not  know the

informant and the deceased Durga Bahadur Chetry. The incident took

place about 12/13 years back. On the day of occurrence, he was going

to Sunapur Reserve from Lami on a bicycle along with his mother-in-

law. Before reaching his home, one person attacked him with a ‘dao’

and for this he leaving that road, had gone home through another road.

He did not see any incident. Police recorded his statement u/s- 161 of

Cr.P.C.

15. P.W.8, Md. Mutalib Ali, stated that he does not know the

informant, deceased Durga Bahadur Chetry and the accused persons.
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One day, about 2/3 years back, at night, he was sleeping at his home,

police came to his residence and asked him whether he has boat or not.

Thereafter, police took away him and kept him confined at the police

station and next day, he went in search of his boat. Police also came

along  with  him,  but  did  not  find  his  boat  at  his  residence.  Police

recorded his statement.

16. P.W.9,  Bikash Basfor,  stated  that  he does  not  know the

informant  and  the  accused  person.  He  knows  nothing  about  the

incident.  In  the  year  2006,  he  was  working as  sweeper  at  Bihpuria

Town Committee. 

17. P.W.10, Dr. Manik Mohan Baruah (M.O.), stated that in

reference  to  Bihpuria  P.S.  Case  No.154/2006  u/s-  387  of  IPC,  on

10.07.2006 at about 3:30 p.m., he conducted post-mortem examination

on  the  dead  body  of  one  Durga  Bahadur  Chetry  (30  years),  male,

resident of village- Cinatolia under North Lakhimpur P.S., after being

escorted and identified by S/I Bhaben Dutta and one Md. Ahuda Ali of

Pub  Chandmari,  Ward  No.4,  North  Lakhimpur  town  and  on

examination he found as follows:-

An semi- decomposed male dead body.

     Thorax- walls ribs and cartilages are healthy. Clotted and

liquid blood in both sides of pleural cavities. Larynx and trachea are

fractured.  Right  lung-  collapsed due to  rupture of  lung alveoli.  Left

lung- Collapsed due to rupture of lung alveoli. Pericardium, heart and

vessels are healthy. 

  Abdomen walls are healthy. Peritoneum is healthy. Mouth-

healthy and tongue protruded out. Pharynx- clotted blood found inside.

Oesophagus healthy. Stomach and its contents- healthy and it contains

undigested food materials. Small intestine and its contents- healthy and

it  contains  semi-digested  food  materials.  Large  intestine  and  its
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contents- healthy and it contains digested food materials.

Scalp, skull and vertebrae -healthy. Membrane - healthy.

Brain and spinal cord healthy. Liver, spleen, kidneys and bladder are

healthy. Organs of generation, external and internal healthy and food

materials found outside the anus. 

There are fractured treachae, both sides heamathorax with

collapsed lungs, protruded tongue and feacal matters out side anus in

the body of the deceased Durga  Bahadur Chetry. All are ante mortem

and due to ante-mortem throatling. 

In  his  opinion,  the  deceased  died  due  to  asphyxia  as  a

result of ante-mortem throatling. 

Ext.5 is his postmortem examination report and Ext.5(1) is

his signature thereon.

18. P.W.11, Sri Bakul Chutia (I.O.), stated that on 20.11.2012,

he was serving as Attached Officer at Bongalmora O.P. under Bihpuria

P.S. and on that day, the O/C, Bihpuria P.S., Surendra Pathak, handed

over  him  the  Case  Diary  of  Bihpuria  P.S.  Case  No.154/2006  u/s-

387/302/201 of I.P.C. to complete the remaining part of investigation

into the case. Then, he has gone through the Case Diary of the case.

Earlier I/O, Khogen Dutta, S.I. of Police, had already completed the

preliminary  investigation  into  the  case,  except  collecting  the  post-

mortem examination report of deceased Durga Bahadur Chetry. So, he

collected the post-mortem examination report of the deceased Durga

Bahadur  Chetry.  Thereupon,  he  has  submitted  the  charge-sheet  u/s-

387/302/201 of I.P.C. against the accused persons namely, Md. Akkel

Ali, Md. Riyajul Islam, Md. Sulman Ali, Md. Lal Mamud, Md. Ariful

Islam and Md. Mohammad Ali. Ext.6 is the charge-sheet and Ext.6(1)

is his signature thereon.
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19. Appreciation of evidence:

There is no eye-witness to see the occurrence.

20. The deposition of Md. Dadul Ali (P.W.1), informant-cum-

prime witness, is that on the day of occurrence i.e. on 06.07.2006, at

about 5:00 p.m., accused persons Md. Ariful Islam and Md. Sulman Ali

took away his Tata Mobile Vehilce on hire from Amguri  to Kiming

carrying Jackfruits, and one Durga Bahadur Chetry accompanied him

and on the  way,  2(two)  unknown persons  stopped their  vehicle  and

demanded the documents and the key of the vehicle. While he refused

to give, the said 2(two) unknown persons brought them down from the

vehicle, assaulted them, tied up their hands, closed up their eyes, and

took away them in a boat. His further deposition is that the accused

persons Md. Ariful Islam and Md. Sulman Ali remained in the vehicle.

But, he somehow managed to save himself by jumping into the river.

After  a  few  days,  police  informed  him  that  his  companion  Durga

Bahadur Chetry was killed.

21. From the above evidence, it is seen that accused persons

Md. Ariful Islam and Md. Sulman Ali, except taking away the vehicle

of the informant (P.W.1) on hire and going some distance towards their

destination, did nothing, as both of them remained in the vehicle while

the  2(two)  unknown  persons  brought  down  the  P.W.1  and  his

companion Durga Bahadur Chetry from the vehicle, as per version of

P.W.1.  These  2(two)  unknown  persons  were  not  identified  by  the

prosecution to link or to show the involvement of these 2(two) known

accused persons namely, Md. Ariful Islam and Md. Sulman Ali in the

alleged murder of Durga Bahdur Chetry. So, the involvement of these

2(two)  known  accused  persons,  in  any  manner  in  the  alleged

occurrence, has not been established by the prosecution.

Besides, there is no circumstantial evidence on record to
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connect the accused persons in the commission of the alleged murder

of Durga Bahadur Chetry.

22. PW2, PW3, PW4, PW5 and PW6 all are hearsay witnesses

and they do not support at all the prosecution case.

23. P.W.7 has been declared hostile by the prosecution.

24. P.W.8 and P.W.9 also do not support at all the prosecution

case.

25. P.W.10 is the Medical Officer (M/O).

26. P.W.11 is the Investigating Officer (I/O).

It is true that on the day of occurrence i.e. on 06.07.2006,

Durga  Bahadur  Chetry was killed,  but  the  prosecution has  failed to

prove that the accused persons were involved in the commission of the

alleged offence.

27. In  view  of  the  above  discussions  and  considering  all

aspects,  I hold that the prosecution has failed to prove the case u/s-

387/302/201 of IPC against the accused persons beyond all reasonable

doubts.  Hence,  I  acquit  them  from  the  said  offences  on  benefit  of

doubts.

28. The accused persons be set at liberty forthwith and their

bail bond shall remain in force for another 6(six) months from today.

29. The seized articles, if any, be destroyed in due course of

time.

30. The case is disposed of accordingly.

            Given under my hand and seal of this Court this the 30 th

day of September, 2019.

 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
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Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  Manish Kumar, (Steno) 
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A P P E N D I X: 

Prosecution witnesses: 

PW1- Md. Dadul Ali.

PW2- Smti. Deepjyoti Deori.

PW3- Sri Haladhar Saikia.

PW4- Md. Rustom Ali.

PW5- Md. Jannattul Islam.

PW6- Md. Majaharul Islam.

PW7- Md. Sahar Ali.

PW8- Md. Mutalib Ali.

PW9- Bikash Basfor.

PW10- Dr. Manik Mohan Baruah (M/O)

PW11- Sri Bakul Chutia (I/O)

Prosecution exhibits: 

Ext.1- Ejahar

Ext.2- Seizure List.

Ext.3- Seizure list.

Ext.4- Seizure list

Ext.5- Post-mortem examination.

Ext.6- Charge-sheet.

Defence  witnesses:

Nil. 

Defence exhibits:

Nil 

( P.C. Kalita) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.


