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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) 
        DHAKUAKHANA, ASSAM 
  
                           G.R CASE NO:- 19/2018 

            U/S 279/338 of the Indian Penal Code 
                                 
 

  State of Assam 

Vs. 

  Sri. Mintu Saikia 
                                                                  

                              
                     
Present    : Angshuman Bhattacharjee, Sub-Divisional   
               Judicial Magistrate (M), Dhakuakhana. 
    
For Prosecution             : Sri. Prasanta Hiloidari, Learned Addl. Public   
                                                    Prosecutor. 
 
For the accused  : Smt. Rashmi Konch, Learned Advocate. 
 
Evidence recorded on           : 18-07-2019 and 06-08-2019. 
                                                
Arguments heard on     :         14-08-2019. 
 
Judgment delivered on    :         14-08-2019. 
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JUDGMENT 
        

1. The prosecution case arises out of the ejahar dated 18-01-2018 lodged by one Sri. 

Pradip Gogoi alleging that on that day at about 4:10 PM, the sister-in-law of the 

informant was returning from Lakhimpur to Dhakuakhana. When she reached 

Hiloidari gaon tinali, one Super Splendor bike which was coming at a high speed hit 

her from behind and as a result she was injured and taken to Lakhimpur for 

treatment. Hence the case.  

 

2. After completion of investigation the police filed charge-sheet against the accused 

person namely Sri. Mintu Saikia u/s 279/338 IPC. At the relevant point of time, the 

accused person appeared and he was supplied with copies of relevant documents as 

required U/S 207 of the Code of Criminal Procedure. Particulars of offences u/s 

279/338 IPC were explained to the accused person to which he pleaded not guilty 

and claimed to be tried.   

 

3. The prosecution examined four witnesses. The examination of the accused u/s 313 

Cr.P.C. was dispensed with considering the evidence on record. The defence side did 

not adduce any evidence.          

 

4. Point for determination:- 

 

“Whether on 18-01-2018 at about 4:10 PM, the accused drove his Super 

Splendor bike rashly and negligently at Hiloidari gaon tiniali and thereby 

caused grievous hurt to the sister-in-law of the informant?”  

 

Appreciation of evidence, decision and reasons thereof:- 

 

5. PW-1 stated in course of his deposition that he is the informant of this case. He 

does not know the accused person standing in the dock today. He had never seen 

him before. On the evening of 18-01-2018, someone telephoned him and told him 

that his sister-in-law namely Sabita Gogoi had met with an accident at Hiloidari gaon 

tiniali. It was informed to him that she was hit by a motor-cycle. Subsequently 
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Sabita Gogoi told him that the accident took place out of mistake of fact. There was 

no fault on part of the motor-cycle rider. He filed ejahar in this case. The said ejahar 

was drafted by a petition writer. He did not properly go through the contents of his 

ejahar. He has no grievance against the accused. He has no objection if the accused 

is acquitted. Ext-1 is the ejahar lodged by him and Ext-1(1) is his signature thereon.           

 

6. PW-2 stated in course of his deposition that he does not know the informant and 

the accused person. He has no knowledge about the accident.  

 

7. PW-3 stated in course of his deposition that he knows the informant of this case as 

he resides near his house. He does not know the accused person. He has no 

knowledge of the accident.       

 

8. PW-4 stated in course of her deposition that the informant of this case is her elder 

brother-in-law. She does not know the accused who is standing in the dock today. 

On the evening of 18-01-2018 while she was passing by Hiloidari gaon tinali she was 

hit by a motorcycle. The accident took place due to a bonafide mistake. At that time 

the place of occurrence was dark and she could not properly see the motor-cycle 

which was approaching towards her. She does not have any grievance against the 

accused person.   

 

9. I have heard the learned Addl. P.P and learned defence counsel. It is seen that none 

of the prosecution witnesses have stated anything incriminating against the accused 

person. The informant as PW-1 and the victim i.e. Smt. Sabita Gogoi as PW-4 stated 

in course of their depositions, that the accident took place due to a bonafide 

mistake. They also stated that the place of occurrence was dark and the victim 

could not properly see the motorcycle which was approaching her. The other two 

PWs do not know anything about the incident. All the aforesaid aspects have cast a 

profound doubt upon the prosecution case. In view of the above the prosecution 

case cannot be said to have been proved beyond all reasonable doubt. As such the 

accused person is acquitted of the offences alleged and he is set at liberty forthwith. 

Bail bonds stand extended for six months from today. The instant case is 

accordingly disposed off. 
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10. Seized article if any be handed over to the lawful owner after proper verification and 

following due process of law. 

 

11. Judgment is pronounced in open court on the 14th day of August, 2019. 

 

12. Given under my hand and seal. 

 

Typed and printed by me. 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 
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APPENDIX  
 

 
Witnesses examined by the prosecution:- 
 

1:- Sri. Pradip Gogoi.  
2:- Sri. Gopal Saikia.  
3:- Sri. Mintu Chamuah. 
4:- Smt. Sabita Gogoi. 

 
Witnesses examined by the Defence:-  

Nil 
 

Documents exhibited by the prosecution:-  
  Ext-1:- Ejahar. 
                                                                                                                                                                                                                         
Documents exhibited by the Defence:-  

Nil 
 
 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 


