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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) 
        DHAKUAKHANA, ASSAM 
  
                          G.R CASE NO:- 65/2017 

        U/S 341/294/506 of the Indian Penal Code 
                                 
 

  State of Assam 

Vs. 

         Sri. Lakhi Handique                                                                  
                              
                     
Present    : Angshuman Bhattacharjee, Sub-Divisional   
               Judicial Magistrate (M), Dhakuakhana. 
    
For Prosecution             : Sri. Prasanta Hiloidari, Learned Addl. Public   
                                                    Prosecutor. 
 
For the accused  : Sri. Joy Prakash Chamuah, Learned Advocate. 
 
Evidence recorded on           : 29-05-2018, 08-06-2018, 06-07-2018, 18-08-2018, 05- 
                                                    07-2019 and 22-07-2019. 
                 
Arguments heard on     :         19-08-2019. 
 
Judgment delivered on    :         31-08-2019. 
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JUDGMENT 
        

1. The prosecution case arises out of the ejahar dated 05-03-2017 lodged by one Smt. 

Kiran Handique alleging that on 02-03-2017 at about 3:30 PM, the accused Sri. 

Lakhi Handique wrongfully restrained her son Sri. Satyajit Handique on the road and 

hurled abuses at him using obscene language. It is further alleged that the accused 

had threatened to kill the informant, her son and husband and also that the accused 

had threatened to outrage the modesty of the informant. Hence the case.  

 

2. After completion of investigation the police filed charge-sheet against the accused 

person u/s 341/294/506 IPC. At the relevant point of time, the accused person 

appeared and he was supplied with copies of relevant documents as required U/S 

207 of the Code of Criminal Procedure. Particulars of aforesaid offences were 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried.   

 

3. The prosecution examined seven witnesses. The statement of the accused person 

was recorded u/s 313 Cr.P.C. wherein he stated that the prosecution case is false. 

The defence side did not adduce any evidence.          

 

4. Point for determination:- 

 

“Whether on 02-03-2017 at about 3:30 PM, the accused wrongfully 

restrained Sri. Satyajit Handique, hurled abuses at him using obscene 

language and also threatened to cause him injury?”  

 

Appreciation of evidence, decision and reasons thereof:- 

 

5. PW-1 stated in course of her deposition that she is the informant of this case. The 

accused is her distant relative. On 02-03-2017 at about 3:00 PM her son Satyajit 

Handique went to the house of his friend Priyanku. One Chandan also went with her 

son. Near the house of Priyanku the accused came on his motorcycle and wrongfully 

restrained her son Satyajit on the road. He started hurling abuses at her son using 
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obscene language and also threatened to tie him to his motorcycle and drag him. 

Her son Satyajit informed her about the incident. She then telephoned the Head 

Master of Sankardev Sishu Niketan school, Ghatapara namely Sri. Phanidhar Phukan 

and enquired from him about the incident. He told him that the incident had taken 

place in front of his school and that the accused had actually hurled abuses to 

Satyajit. In the evening on that day she along with her son Satyajit went to the 

house of the accused to enquire about the matter. The accused then started hurling 

abuses at her son saying that the latter was a “johora”. The accused again caght 

hold of her sons neck and gave him a push again calling him “johora”. When she 

tried to save her son Satyajit from the assault of the accused person, her shawl got 

torn in the scuffle. On the next day the accused lodged a criminal case against her 

and her son Satyajit alleging that they had hurled abuses at him and they had also 

tried to physically assault him. Police interrogated them in respect of that case. They 

requested the police to call the accused at the police station so that they could 

amicably settle the matter with the accused but the police did not pay any heed to 

their request so she had lodged the ejahar against the accused person. Ext-1 is the 

said ejahar and Ext-1(1) is her signature thereon. Police recorded her statement in 

connection with this case. In course of her cross-examination PW-1 stated that she 

does not know what her son does after going out of home. PW-1 denied the 

suggestion that she had gone to the house of the accused long with her son and 

one other boy to physically assault the accused. PW-1 also denied the suggestion 

that the accused had not threatened to kill her son and to throw him into the river. 

PW-1 denied the suggestion that the accused had not caught hold of the neck of her 

son and physically assaulted him.          

 

6. PW-2 stated in course of his deposition the informant is his mother. He also knows 

the accused person who is his relative. He does not remember the date of the 

incident but the same took place one afternoon in between 2-3:00 PM at Chaiguri 

gaon. At the time of the incident he was standing in front of the house of his friend 

Priyanku and he was talking to a friend of his. Near that place there is a school. Just 

at that time the accused came on a bike along with one Sri. Phanidhar Phukan who 

is the Principal of Sankardev Sishu Niketan school. The accused stopped his bike in 

front of him and told him that he should not stand in front of the school. He then 

started hurling abuses at him using obscene language and also threatened him that 
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he would get him tied to his motor-cycle and drag him, he would physically assault 

him, he would throw him to the river and that he would cut him into pieces. He then 

returned home and informed his mother about the incident. Subsequently on the 

same day he, his mother and his elder brother Amit Handique went to the house of 

the accused. His mother asked the accused as to why he had hurled abuses at him 

at which the accused asked all of them to leave his house. They all then returned 

home. In course of his cross-examination PW-2 stated that he does not know the 

name of the school located near his house. PW-2 denied the suggestion that he eve-

tease the girls of the school of which the accused is the Principal and that for this 

act of his the guardians of those girls had lodged a complaint with the accused. PW-

2 stated the fact that one Mojin Borgohain whose daughter studies in the school of 

the accused had lodged a complaint against him with the accused alleging that on 

27-02-2017 he had teased his daughter. PW-2 denied the suggestion that at the 

time of the incident the accused had not hurled abuses at him using obscene 

language. PW-2 denied the suggestion that after the incident, he, his mother and 

his elder brother had gone to the house of the accused person to physically assault 

him. PW-2 denied the suggestion that the accused had shut the doors of his house 

to save himself from their assault. PW-2 also denied the suggestion that they had 

raised hue and cry inside the campus of the house of the accused and also damaged 

bamboo fencing and tress standing in the house. He does not know if the accused 

has lodged any case against him and his mother.    

 

7. PW-3 stated in course of her deposition that she knows the informant of this case. 

She also knows the accused person. She also knows the victim Satyajit Handique. 

She does not know anything about this case. 

         

8. PW-4 stated in course of her deposition that she knows the informant who resides in 

a nearby village. She also knows the accused person who is a resident of her village. 

She does not know anything about the instant case. Police never interrogated her.   

 

9. PW-5 stated in course of his deposition that he knows the informant whose son is 

his friend. He knows the accused person. The incident took place one afternoon at 

about 3:30 PM at Chaiguri gaon near the house of his friend Priyanku Borgohain 

about one and half year ago. At the time of the incident he, Priyanku Borgohain and 
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one Satyajit Handique were talking to each other. Just at that time the accused Sri. 

Lakhi handique came and started hurling abuses at Satyajit Handique using obscene 

language and also threatened to kill him. After this he and his other two friends 

returned home. In course of his cross-examination PW-5 stated that the accused is 

the Head-master of the school which is located near the place of occurrence. He 

does not know if any complaint had been lodged with the accused alleging that he 

had teased one student named Rajlakhi Gogoi of his school but he have never done 

so. PW-5 denied the suggestion that at the time of the incident he and Satyajit 

Handique were waiting at the place of occurrence for teasing girls. PW-5 also denied 

the suggestion that the accused had asked them to leave the place of occurrence at 

the time of the incident. PW-5 denied the suggestion that the accused had not 

threatened to kill them. PW-5 also denied the suggestion that he is deposing falsely 

today in order to favour his friend Satyajit Handique.    

 

10. PW-6 stated in course of his deposition that he knows the informant of this case 

whose son is his friend. He also know the accused Sri. Lakhi handique who used to 

work as a teacher at a school near their house. He does not know anything about 

the incident out of which this case arose.       

 

11. PW-7 stated in course of his deposition that on 05-03-2017 he was working as ASI, 

Dhakuakhana PS. On that day Ext-1 was received at their PS and on basis of the 

same Dhakuakhana PS case no.41/17 was registered. He was entrusted with the 

investigation of this case. He visited the place of occurrence and prepared sketch-

map of the same. Ext-2 is the said sketch map and Ext-2(1) is his signature thereon. 

He interrogated the informant and witnesses. He arrested the accused and allowed 

him to go on bail. After completing his part of investigation, he handed over case 

diary of this case to O/C, Dhakuakhana PS. Subsequently SI Dinesh Doley carried 

out further investigation in this case and submitted charge-sheet. Ext-3 is the said 

charge-sheet and Ext-3(1) is the signature of SI Dinesh Doley which he knows. In 

course of his cross-examination PW-7 stated that he cannot say if the accused had 

lodged any case against the informant. The informant did not state before him the 

cause of delay in lodging of this case and he also did not ask her about the same.   
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Decision and reasons thereof:- 

 

12. I have heard the learned Addl. P.P and learned defence counsel. The evidence of 

PW-1 (i.e. the informant) reveals that the accused had lodged a criminal case 

against her and her son Satyajit Handique (i.e. PW-2) prior to the institution of this 

case. This means that there was previous animosity between PWs 1 and 2 and the 

accused. The first information report reveals that the incident out of which the 

instant case arose had taken place on 02-03-2017 at about 3:00 PM whereas the 

information was received at the police station only on 05-03-2017 at 10:00 AM. The 

cause of delay in lodgement of this case has nowhere been explained by the 

prosecution side. PW-5 (Sri. Thaneswar Burhagohain) stated in his evidence that at 

the time of the incident he, PW-2 and one Priyanku Borgohain were talking to each 

other. PW-2 namely Sri. Satyajit Handique also stated in his deposition that at the 

time of the incident he was standing in front of the house of his friend Priyanku. 

However Priyanku Borgohain as PW-6 stated in his evidence that he does not know 

anything about this incident. All the aforesaid aspects have cast a profound doubt 

upon the trustworthiness of prosecution story. As such the prosecution case cannot 

be said to have been proved beyond all reasonable doubt. As such the accused 

person is acquitted of the offences alleged and he is set at liberty forthwith. Bail 

bonds stand extended for six months from today. The instant case is accordingly 

disposed off. 

 

13. Seized article if any be handed over to the lawful owner after proper verification and 

following due process of law. 

 

14. Judgment is pronounced in open court on the 31st day of August, 2019. 

 

15. Given under my hand and seal. 

 

Typed and printed by me. 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 
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APPENDIX  
 

 
Witnesses examined by the prosecution:- 
 

1:- Smt. Kiran Handique.  
2:- Sri. Satyajit Handique.  
3:- Smt. Sapna Handique. 
4:- Sri. Labanya Handique. 
5:- Sri. Thaneswar Burhagohain. 
6:- Sri. Priyanku Burhagohain. 
7:- Sri. Jiten Gohain. 

 
Witnesses examined by the Defence:-  

Nil 
 

Documents exhibited by the prosecution:-  
  Ext-1:- Ejahar. 
  Ext-2:- Sketch-map. 
  Ext-3:- Charge-sheet. 
                                                                                                                                                                                                                         
Documents exhibited by the Defence:-  

Nil 
 
 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 


