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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) 
        DHAKUAKHANA, ASSAM 
  
                           Misc. Case No:-28/2018 

                            U/S 125 Cr.P.C 
                                 

Smt. Chumi Saikia 

Vs. 

               Sri. Samir Baruah                                                                  
                              
                     
Present    : Angshuman Bhattacharjee, Sub-Divisional   
               Judicial Magistrate (M), Dhakuakhana. 
    
For petitioner              : Sri. Bijit Chutia, Learned Advocate.                                                    
 
For the opposite party  : Sri. Pradip Chetia, Learned Advocate. 
 
Evidence recorded on           : 19-11-2018, 18-12-2018, 04-04-2019 and 26-04-2019.                                                  
                                                
Arguments heard on     :         06-07-2019 and 20-07-2019. 
 
Judgment delivered on    :         07-08-2019.  
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JUDGMENT 
        

1. The instant case arises out of the petition bearing no.1838/18 filed by one Smt. 

Chumi Saikia u/s 125 Cr.P.C. The case of the petitioner is that she is the wife of the 

opposite party (OP) namely Sri. Samir Boruah having married him on 08-05-2016. 

Both of them had a happy married life till six months of their marriage post which 

the OP started inflicting physical and mental torture upon the petitioner for dowry. 

On several occasions the OP tried to strangulate the petitioner and also attempted 

to set her ablaze by pouring kerosene. On 22-03-2018, the petitioner went to her 

parental home as she was unable to bear the torture inflicted upon her by her 

husband. The petitioner has no source of income and she is fully dependant on her 

parents both of whom are above sixty years of age. On the other hand the OP is a 

contractor in PWD department earning Rs.60,000/- per month. Presently the 

petitioner is also pursuing her studies. The petitioner has prayed for grant of 

monthly maintenance of Rs.18,000/- to her.  

 

2. After institution of this case, notice was issued to the OP who appeared and filed 

written statement. The OP admitted that the petitioner is his wife but he denied the 

other allegations levelled against him by the petitioner. The OP denied having 

tortured or demanded dowry from the petitioner. It is the case of the OP that the 

petitioner has left his house and went to her parental home without seeking his 

consent and out of her own will. The OP had also gone to the parental home of the 

petitioner to bring her back but the latter refused to come back. The OP also stated 

that he is not a contractor in PWD department and instead he worked as mohori 

under some PWD contractors in the year 2014. Presently he has no source of 

income and he is fully dependant on his parents.  

 

3. In order to substantiate her claims, the petitioner side examined four witnesses 

including herself and the OP examined two witnesses including himself.             
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4. Points for determination:- 

 

“Whether the opposite party Sri. Samir Boruah being the husband of the 

petitioner Smt. Chumi Saikia and having sufficient means refused or 

neglected to maintain her who is unable to maintain herself?” 

 

Discussion of evidence:- 

 

5. PW-1 stated in course of her deposition that she is the petitioner who had filed this 

application u/s 125 Cr.P.C. claiming monthly maintenance of Rs.18,000/- from the 

second party Sri. Samir Boruah. On 08th May, 2016 they had got married socially as 

per Hindu rites and customs. For six months everything was going on well between 

them but after that her husband started threatening her that he would beat her and 

started demanding dowry from her parents. His mother Smt. Usha Dutta harassed 

her mentally saying that she would not allow her to have good relations with her 

husband. Usha Dutta tried to strangulate her one day. Unable to bear the mental 

torture on 22nd March, 2018 she went to stay in her parent’s house along with her 

father. After that she tried to contact her husband but he used to threaten her on 

his phone. On 20th May, 2018 she went to her husband’s house but he did not allow 

him to enter the house as he had locked the gate from outside. Now she is staying 

with her parents in Gogamukh. She does not have any source of income. Her 

parents are finding it difficult to maintain her. Her husband has not provided 

anything for her maintenance. He is a first class contractor of PWD road and 

building. His father is a retired Government teacher and his mother also works as a 

teacher. He also has landed property. He has a monthly income of about 

Rs.60,000/- per month. His PWD registration no. is PWD-APWRD/R/IC/MOBC/2017-

18/9017. She had filed an RTI in the PWD office to get some information about her 

husband Samir Boruah. Ext-1 is the application filed by her in the court and Ext-

1(1), 1(2) and 1(3) are her signatures. Ext-2 is the Photostat copy of the 

registration certificate of vendor/contractor of the second party Samir Boruah. Ext-3 

is the forwarding letter of the transfer of her RTI application from Executive 

Engineer PWD road Lakhimpur Rural Road Division to the Chief Engineer, PWD 

Road, Chandmari Division, Guwahati. Ext-4 is the letter given by the Executive 
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Engineer, PWD Rural Road Division, Lakhimpur regarding the information related to 

Samir Boruah given to her. Ext-4(1) is the hand written information given by the 

PWD Road Department of Lakhimpur. Ext-4(2), 4(3) and 4(4) are the copies of 

formal work order which the second party had received from the PWD Rural Road 

Department. She has sought Rs.18,000/- as monthly maintenance from her 

husband. As he is a first class contractor of PWD department he can provide her 

with this maintenance amount. In course of her cross-examination PW-1 stated that 

she does not remember the date on which her mother-in-law tried to kill her by 

strangulating her neck. She also does not remember the exact dates when her 

husband and his mother demanded dowry from her. On 22-03-2018 she had gone 

to her parent’s house in Gogamukh as she had to study for her D.El.Ed Exam. PW-1 

denied the suggestion that on 20-05-2018 she had not gone to her husband’s 

house. PW-1 denied the suggestion that her husband and her mother-in-law had not 

tortured her mentally. Her husband is not a government official. She has not filed 

any salary certificate of her husband. She does not have any recent work order of 

her husband. She has not submitted any papers showing that her husband owns 

some agricultural land. PW-1 stated the fact that Ext-2, 3, 4, 4(1), 4(2), 4(3) and 

4(4) does not contain any seal of the concerned department. She cannot say 

whether the signatures in Ext-3, 4 and 4(1) are the signatures of the concerned 

department or not. PW-1 denied the suggestion that the second party is not a first 

class contractor.       

 

6. PW-2 stated in course of his deposition that the first party is his daughter and the 

second party Samir Boruah is his son-in-law. They got married on 25th April, 2016 as 

per social rites and customs. On getting news that her daughter was facing some 

problems in her matrimonial house on 20th March, 2018 he had gone to her 

matrimonial house. There he was told by her mother-in-law that he should provide 

Rs.1500/- for his daughter and son-in-law. Afterwards again on 22-03-2018 the first 

party asked him to take her home. He brought her home on the same day. After 

that her daughter tried contacting her husband but he did not respond properly 

instead he used to threaten her over the phone. Since then his daughter is staying 

in his house. His daughter tried to return to her husband’s house but they did not 

allow her to enter the house. Her husband has not provided for her maintenance 

since then. His daughter has no source of income. They are somehow living and 
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maintaining themselves by farming. The second party is a contractor. His father is a 

retired teacher and his mother still works as a teacher. The second party should give 

maintenance of Rs.18,000/- to his daughter. In course of his cross-examination PW-

2 denied the suggestion that the second party’s mother had not stated before him 

that they wanted to have a daughter-in-law who has a government job. After two 

days his daughter had called him to take her so he took her home. At that time she 

brought her books as she was preparing for her exams. The first party had not told 

him that her husband and his family members had tortured her mentally and 

physically. PW-2 denied the suggestion that the first party had gone along with him 

willingly and that her husband and in-laws had not harassed her. He knows that the 

second party works as a contractor. PW-2 denied the suggestion that the second 

party has no source of income.   

 

7. PW-3 stated in course of his deposition that the first party is his younger sister and 

the second party is his brother-in-law. They got married socially in the year 2016 as 

per social rites and customs. In May, 2018 she had gone to Gogamukh and after 

staying there for some days she tried to return to her husband’ house but she could 

not stay there as they did not allow her to stay in the house. So she had to come 

back again in Gogamukh and since then she is living with them. The second party 

has not provided any maintenance amount to his sister. The first party is still 

studying and so she has no any source of income. The second party works as a 

contractor and stays in Lakhimpur. His parents are job holders and he is the only 

son of his parents. His sister is entitled to receive monthly maintenance from her 

husband. In course of his cross-examination PW-3 stated that he does not know if 

the second party had tortured the first party anytime before she had gone to her 

parent’s house in Gogamukh. First party had gone to Gogamukh along with father 

as she had to prepare for her exams. PW-3 stated the fact that when his sister 

informed her husband that she would not return to her matrimonial house then the 

second party had scolded her. PW-3 stated the fact that the job of contract is not a 

government job. He cannot say whether the second party has a monthly source of 

income.      

 

8. PW-4 stated in course of his deposition that Ext-3 is the transfer letter of the RTI 

application filed by Smt. Sumi Saikia to the Executive Engineer, PWD, Lakhimpur 
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and Ext-3(1) is his signature. Ext-4 is the letter of information sent regarding the 

application of Sumi Saikia dated 10-09-2018 and Ext-4(5) is his signature. Ext-4(1) 

is the information sent to Sumi Saikia which she had wanted by filing RTI in their 

office. Ext-4(2) is the work order bearing no.CS/24/2013-14/5576 dated 06-01-2014 

in favour of Sri. Samir Boruah, allotted by the Executive Engineer, PWD, Lakhimpur 

Rural Road Division. Another formal work order bearing no.CS/77/2013-14/495 

dated 28-05-2014 in favour of Sri. Samir Boruah, allotted by the Superintendent 

Engineer, PWRD, North Lakhimpur Road Circle. Another work order (Ext-4(4)) 

bearing no.CS/04/2015-16/2216 dated 12-08-2015 in favour of Sri. Samir Boruah 

was allotted by Executive Engineer, PWRD, Lakhimpur Rural Road Division, North 

Lakhimpur. All these work orders were produced from the official records. At the 

time of Ext-4(2) work order, the opposite party Samir Boruah was registered as 

class 3 contractor. At the time of Ext-4(3) work order, the opposite party Samir 

Boruah was registered as class 2 contractor and his registration no. was 

NLRC/L/47/II/MOBC/2013-14. At the time of Ext-4(4) work order, Samir Baruah was 

registered as class 2 contractor. Unofficially he has come to know that Samir Boruah 

is a class 1C contractor. From the Chief Engineer’s office he has got the information 

that Samir Baruah is a class 1 contractor. In official record the father of Samir 

Baruah is mentioned as Padmeswar Baruah. Only a registered contractor gets work 

orders from the office. In course of his cross-examination PW-4 stated that apart 

from these work orders they have not received any other work orders in favour of 

Samir Baruah. The up-to-date registration of Samir Baruah was not given to Sumi 

Saikia when she filed an RTI information as the up-to-date registration of Samir 

Baruah was not in their office. PW-4 denied the suggestion that he has falsely 

stated that Samir Baruah is a class 1C contractor. He is not aware if the opposite 

party has completed the work orders allotted to him vide Ext.No.4(2), 4(3) and 4(4). 

The contractor does not get any salary from the government. PW-4 denied the 

suggestion that Samir Baruah is not a class 1C contractor but an unemployed youth. 

 

9. DW-1 stated in course of his deposition that the petitioner of this case Smt. Sumi 

Saikia is his wife. Neither he nor any of his family members had ever demanded 

dowry from the petitioner. All her allegations are false. He did not drive her away 

from his house. She herself went to her parents’ house to pursue her studies. The 

allegations made by the petitioner that he wanted to set her ablaze by pouring 
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kerosene upon her is absolutely false. Her father took her to his house so that she 

could pursue her studies. He telephoned the petitioner but she refused to come 

back to his house and insisted that he should stay with her at a separate house in 

Lakhimpur. He was previously a PWD contractor but since 2014 he was not allotted 

any work. He has renewed the licence of PWD contractorship so that it does not get 

cancelled. Presently he is unemployed and he does not have any income. He does 

not have any landed property. He is not in a position to pay any maintenance to the 

petitioner. In course of his cross-examination DW-1 stated that at present he is 

working as Mohori under a PWD contractor. (Later on, DW-1 states that he was 

working as Mohori in the year 2016 but presently he is unemployed). Today he has 

come to court in a vehicle-Hyundai i20 which belongs to his parents. Ext-2 was 

actually issued in his name by the PWD department. In the year 2013-14 he was 

registered as a class-II contractor under PWD department. Till April 2018 he was 

registered as Class I(C) contractor under PWD department. Ext-4(2), 4(3) and 4(4) 

are work orders issued to him by PWD department. Presently he has not applied for 

renewal of his contractorship licence under PWD. In his family there resides his 

parents besides him. His father is a retired teacher who gets monthly pension and 

his mother is employed as teacher. Presently a case filed by the petitioner against 

him and his parents is pending before this court. As long as the petitioner resided 

with him, he provided her with food, clothing and all other necessities of life. DW-1 

denied the suggestion that he was engaged as contractor under PWD only till the 

year 2014. DW-1 denied the suggestion that he is presently earning monthly income 

of more than Rs.60,000/- and that he is liable to pay maintenance to his wife. DW-1 

denied the suggestion that he stated falsely in his WS that for sometime in the year 

2014 he worked as a Mohori under a PWD contractor.      

 

10. DW-2 stated in course of his deposition that he knows the first party Smt. Sumi 

Saikia. He knows the second party Sri. Samir Baruah. He never heard that the 

second party and his parents had inflicted torture upon the first party for dowry. He 

often visits the house of second party. He never saw any quarrel between first party 

and second party. As a neighbour he saw that the relationship between the first 

party and second party and his family was cordial. He knows that the second party 

has no job. He had heard that about three years ago the second party used to work 

as a mohori under PWD contractor. He knows that presently he is unemployed. He 
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does not know about the income of the second party. In course of his cross-

examination DW-2 stated that the second party is not his relative. When the first 

party used to stay at the house of second party, she had no job. DW-2 denied the 

suggestion that he has deposed falsely that the second party or his family did not 

inflict any torture upon the second party. To his knowledge the second party is not a 

PWD contractor. DW-2 denied the suggestion that he deposed falsely that about 

three years ago the second party used to work as a Mohori under a PWD contractor.         

 

Decision and reasons thereof:- 

11. I have heard the learned counsels of petitioner and opposite party. In course of her 

evidence the petitioner has reiterated her claims made in the original petition out of 

which the instant case arises. PW-2 namely Sri. Bhogeswar Saikia who is the father 

of the petitioner stated interalia in course of his deposition that on 20-03-2018 he 

had gone to the house of the petitioner after learning about her marital problems 

and there the mother-in-law of the petitioner demanded that he should pay 

Rs.1500/- per month for the maintenance of his daughter and son-in-law. PW-2 

further stated that he brought the petitioner with him on 22-03-2018 and when the 

petitioner tried to contact the opposite party, the latter did not respond properly and 

instead threatened her over phone. PW-3 namely Sri. Uttam Saikia who is the 

brother of the petitioner also stated in course of his deposition inter-alia that in May, 

2018, the petitioner had gone to Gogamukh and after staying there for some days 

when she tried to return to her husband’s house, her in-laws did not allow her to 

stay in the house and so she had to come back again. Now, it is seen that the 

opposite party has nowhere claimed that PWs 2 and 3 have any animosity with him 

which would inspire them to make false claims against him. Infact after going 

through the entire depositions of PWs 2 and 3, I do not find any attempt on the part 

of these two witnesses to exaggerate the facts. Moreover it is also highly improbable 

that a person would without any justification make false claims against his son-in-

law/brother-in-law and thereby ruin the marital life of his daughter/sister.   

 

12. I have also gone through the evidence of OP as DW-1 and his witness namely Sri. 

Ashok Baruah as DW-2. I find that although the OP has denied the allegations 

levelled against him by the petitioner but he did not make any allegation to the 

effect that the petitioner is quarrelsome in nature or that she left his house after 
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quarrelling with him and his family. DW-2 also stated in course of his deposition that 

as a neighbour he saw that the relationship between the petitioner (first party) and 

the OP (second party) and his family was cordial. This statement of DW-2 makes it 

clear that the petitioner had a cordial disposition towards the OP and his family. 

Now an obvious question arises as to why a woman who is neither quarrelsome nor 

is inimically disposed towards her husband and in-laws, would suddenly leave the 

house of her husband without any rhyme or reason. The OP has claimed in his 

evidence that the father of the petitioner took her to his house so that she could 

pursue her studies. The OP telephoned the petitioner but she refused to come back 

to his house insisting that he should stay with her at a separate house at Lakhimpur. 

It is seen that the OP is absolutely silent as regards the date on which he had 

telephoned the petitioner. 

  

13. The OP has nowhere pleaded that he is not an able bodied person. There is nothing 

on record to show that the OP is suffering from any serious ailment. In course of his 

deposition he stated that he has renewed the licence of PWD contractorship so that 

it does not get cancelled. He also admitted in course of his cross-examination that 

till April, 2018 he was registered as class I(C) contractor under PWD department. 

PW-4 Sri. Kajolmoni Das, Assistant Executive Engineer, PWD (Roads) stated in 

course of his deposition inter-alia that unofficially he has come to know that the OP 

is a class I(C) contractor. The OP also admitted in course of his cross-examination 

that he had come to the court on the day of his deposition i.e. on 04-04-2019 in 

Hyundai i20 vehicle belonging to his parents. This clearly means that the OP has a 

good source of income and also a good financial status. On the other hand, it is an 

admitted fact that the petitioner has no source of income and she is pursuing her 

studies. There is nothing on record to show that OP extended any financial support 

to the petitioner for her maintenance and studies. Considering all the above aspects, 

this court is of the opinion that the scale of probabilities leans in favour of the 

petitioner. It is therefore held that the opposite party being the husband of the 

petitioner and having sufficient means has neglected to maintain her who is unable 

to maintain herself. 

  

14. In view of the present day cost of living as well as the status of parties, it is hereby 

directed that the opposite party Sri. Samir Boruah shall pay a sum of Rs.10,000/- 
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(Rupees Ten Thousand) only per month to the petitioner Smt. Chumi Saikia. The 

maintenance amount shall be paid through court within 7th day of every succeeding 

month. This order will be effective from 29-08-2018 i.e. from the day of filing of this 

case. The opposite party shall also pay a sum of Rs.10,000/- only to the petitioner 

as cost of litigation. The arrear maintenance amount and cost of litigation be paid by 

the OP to the petitioner within one month from today.   

 

15. Judgment is delivered today i.e. on the 07th day of August, 2019. 

 

16. Given under my hand and seal. 

 

Typed and printed by me. 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 
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APPENDIX  
 

 
Witnesses examined by the petitioner:- 

1:- Smt. Chumi Saikia. 
2:- Sri. Bhogeswar Saikia. 
3:- Sri. Uttam Saikia. 
4:- Sri. Kajolmoni Das. 

 
Witnesses examined by the opposite party:-  

1:- Sri. Samir Baruah. 
2:- Sri. Ashok Baruah. 

 
Documents exhibited by the prosecution:-  
  Ext-1:- Complaint petition. 
  Ext-2:- Photostat copy of registration certificate. 
  Ext-3:- Forwarding letter of transfer of RTI application. 
  Ext-4:- Letter issued by Executive Engineer, PWD. 
                                                                                                                                                                                                                       
Documents exhibited by the Defence:-  

Nil 
 
 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 


