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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 1862/2013

U/S 498-A of IPC

State

-Versus-

1. Md. Joynal Abdin and 

2. Md. Nekibur Rahman ................Accused Persons

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                   Sub Divisional Judicial Magistrate (Sadar)  

                   Lakhimpur, North Lakhimpur

ADVOCATES APPEARED-

FOR THE PROSECUTION      :  Sri Khirod Kr. Kakoti

FOR THE ACCUSED              :  Md. Toybur Rahman 
 Sri Deben Nath 

EVIDENCE RECORDED ON   : 26.6.2015,27.7.2018, 14.9.2018,

           31.10.2018, 28.03.2019, 

        29.04.2019, 21.06.2019 

ARGUMENT HEARD ON       :  31.07.2019 

                   JUDGMENT DELIVERED ON :  31.07.2019 

JUDGMENT

1.  The  prosecution  story  in  brief  is  that

about two years nine months back the informant got married

with the accused Md. Nekibur Rahman as per Islamic rites and

rituals. Since their marriage the accused Md. Nekibur Rahman
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started  to  torture  the  informant  as  per  the  instigation  of

accused Sahida Begum and Joynal  Abdin  demanding a bike,

furniture,  gold  ornaments  and  cash  amount  of  Rs.20,000/-.

About four months prior to lodging FIR all the accused persons

abused  her  demanding  dowry  and  ousted  her  from  the

matrimonial house. Now she is staying in her parental house.

She lodged the case lately  as she expected the case to be

settled amicably by the villagers. 

2. The Officer-in-charge, Laluk police station, on receipt

of  Ejahar  registered Laluk Police Station Case No.  204/2013,

U/S 498-A of IPC and started investigation. During investigation

after finding materials, the I.O. submitted charge-sheet against

the accused Md. Nekibur Rahman u/s-498-A of IPC.

 

3. In  due  course,  the  accused  Md.  Nekibur  Rahman

appeared  before  the  Court  and  the  copies  of  relevant

documents were furnished to him as per section 207 of CrPC.

Having found a prima facie case against him, the charge U/S

498-A of IPC was framed against him, which was read over and

explained to him to which he pleaded not guilty and claimed to

be tried. 

4.              After recording examination-in-chief of PW-1 Musstt.

Muhsina Begum who is the informant-cum-victim of this case,

the  then  presiding  Judicial  Magistrate  First  Class,  vide  order

dated  26.06.2015  impleaded  Md.  Joynal  Abdin  and  Musstt

Sahida  Begum  as  accused  persons  in  this  case  along  with

Nekibur Rahman after finding incriminating materials against

them in the evidence of PW-1. Summons was issued to them.

On  02.02.2018  accused  Joynal  Abdin  appeared  before  this

court  and he was granted bail.  During the pendency of  this

case  another  accused  Musstt.  Sahida  Begum  expired  on

05.11.2016.  Vide  order  dated  08.03.2018  the  case  against

Sahida Begum was abetted after being satisfied that she has

already expired. Having found a prima facie case against Md.
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Joynal  Abdin  on  08.03.18  the  charge  U/S  498-A  of  IPC  was

framed against him, which was read over and explained to him

to which he pleaded not guilty and claimed to be tried.

 

5.              The prosecution, in support of its case, examined

seven witnesses. As per the submission and prayer of learned

Assistant  Public  Prosecutor,  further  evidence  of  prosecution

side was closed. The statement of the accused persons have

been  recorded  U/S  313  of  the  Code  of  Criminal  Procedure.

Defence  side  examined  no  witnesses.  I  have  heard  the

arguments advanced by the learned counsels for both sides. 

      5. POINT FOR DETERMINATION:-

 Whether the accused Nekibur Rahman and Joynal Abdin being

the  husband  and  father  of  the  husband  of  the  informant

Musstt.  Muhsina  Begum  after  her  marriage  with  Nekibur

Rahman subjected her to cruelty by mentally and physically

torturing her in the matrimonial house demanding dowry and

thereby committed an offence punishable U/S 498-A of Indian

Penal Code ?

DISCUSSION, DECISION AND REASONS  THEREOF :   

6.  On perusal  of  the ejahar (Ext-1)  it  is  seen that the

instant case was lodged by the informant after about 4 months

of the alleged incident. In her cross-examination also she has

admitted  that  she  lodged the  case  after  2/3  months  of  the

alleged incident and in her ejahar she has not mentioned the

reason of delay in lodging the ejahar. Prosecution has failed to

explain  the inordinate  delay  in  lodging the FIR  satisfactorily

which  creates  serious  doubt  over  the  truthfulness  of  the

prosecution story. 

7.              In this case prosecution examined altogether seven

witnesses including the informant and Investigating Officer. On
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perusal of the evidence of PW-1 Musstt. Mousina Begum it is

revealed that she has alleged her husband and her mother-in-

law Musstt. Sahida Begum (already expired) of assaulting her

demanding dowry. According to her, Nekibur Rahman used to

demand bike, costly furniture from her. In her evidence she has

alleged  accused  Joynal  Abdin  of  instigating  her  husband  to

assault  her.  She  has  admitted  that  Joynal  Abdin  had  never

assaulted her. She has also alleged her husband of ousting her

from  her  matrimonial  house  after  assaulting  her.   During

investigation her statement was recorded u/s-164 of Cr.P.C. In

her statement recorded u/s-164 of Cr.P.C. also she has alleged

the accused person of  torturing her physically  and mentally

demanding dowry. But the other PWs have not supported her. 

8.              PW-2 Musstt. Hasina Begum and PW-3 Musstt. Jeleka

Khatun  have  stated  in  their  evidence  that  they  have  never

seen  any quarrel/incident  of  assault  between  informant  and

accused persons. The evidence of PW-4 Md. Sabed Ali reveals

that he does not know anything about the incident and now

informant and accused persons are staying together happily.

PW-5 Musstt. Afiya Begum @ Hafiza who is the mother of the

victim-cum-informant in her evidence has not supported her

daughter. According to her an altercation took place between

the  accused  persons  and  her  daughter  and  her  daughter

lodged this case out of misunderstanding. Now both the parties

have settled the matter amicably. PW-6 Md. Ali Akbor who is

the neighbour of the informant has also stated in his evidence

that  the  case  was  lodged  by  the  informant  out  of

misunderstanding after an altercation between the informant

and accused persons.  Now informant has settled the matter

amicably with the accused persons. PW-7 Abhiram Tao who is

the  investigating  officer  of  this  case  has  stated  about  the

investigation done by him in this case.
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9.           From the testimony of the PWs, it is apparent that

informant is not supported by her mother and the independent

witnesses  of  this  case  regarding  the  alleged  incident  on

material points. Now the question arises whether the evidence

of  the  informant  as  PW-1  is  wholly  reliable  to  convict  the

accused persons on the basis of her sole evidence. It is highly

improbable that if such an incident as alleged by the informant

would  have  had  happened  with  informant  then  her  mother

would not have remained silent about it in her evidence. The

neighbours have also not supported her. In such circumstances

prosecution  story  appears  to  be  under  serious  shadow  of

doubt. Situated thus, I am of the opinion that the prosecution

has  failed  to  prove  the  offence  u/s-498-A of  IPC  beyond  all

reasonable doubt against the accused persons and hence the

accused persons are hold not guilty for the alleged offence. 

O R D E R

10.  Accordingly,  the  accused  persons  namely,

Md. Joynal Abdin and Md. Nekibur Rahman are acquitted of

the  offence  U/S  498-A  of  IPC  and they  are  set  at  liberty

forthwith. The bail bonds of the accused persons and their

sureties shall remain in force for a period of 6 months from

today as per amended CrPC.

Given under my hand and seal of this court on this

31st  day of July, 2019.

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR  1862/2013

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 : Ejahar 

Ext.2 : 164 statement of victim Muhsina Begum. 

Ext.3 :  Sketch-map 

Ext.4 : Charge-sheet     

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1)   PW-1 Musstt. Muhsina Begum 

(2)   PW-2 Musstt. Hasina Begum 

(3)   PW-3 Musstt. Jeleka Khatun 

(4)   PW-4 Md. Sabed Ali 

(5)   PW-5 Musstt. Afija Begum @ Hafija 

(6)   PW-6 Md. Ali Akbar 

 (7)   PW-6 Sri Abhiram Tao 

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                     

                    

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


