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        IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

        (SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 283 of 2017

U/S- 341/325/448/34 of IPC

State

-Versus-

1. Sri Ratul Mudoi 

2. Sri Gobin Mudoi  

 3. Sri Nabajyoti Mudoi and   

 4. Sri Baput Saikia @ Mintu Saikia 

                  

                                                                .........Accused Persons.

                                                                                     

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                  Sub Divisional Judicial Magistrate (Sadar)  

                  Lakhimpur, North Lakhimpur.

                  ADVOCATES APPEARED-

              

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti.

                                                                    

FOR THE ACCUSED        :  Sri Suren Borah 

EVIDENCE RECORDED ON : 13.05.2019, 02.07.2019

ARGUMENT HEARD ON     : 10.07.2019

                   JUDGMENT DELIVERED ON : 10.07.2019
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JUDGMENT

1. Prosecution story in brief as revealed from the ejahar

filed by the informant is that on 23.01.2017 at about 6:30 PM when

the husband of the informant namely, Sri Aboni Borah was on his

way to home from his work place riding his bicycle then on the

road at Tramjuli, the accused persons assaulted Aboni Borah after

chasing him from backside. The accused persons were armed with

sharp weapon and lathi. Out of fear Aboni Borah left his bicycle on

the  road  and  took  shelter  in  the  house  of  Chatua  Malla.  The

accused persons entered in the house of Chatua Malla by breaking

his door and they assaulted the accused in the house of Chatua

Malla causing grievous injury over his body. The accused persons

also snatched away Rs.5,400/- from his pocket and snatched Nokia

mobile from his possession. Aboni Borah was taken to Guwahati for

his treatment. As the informant was busy with the treatment of her

husband hence, she lodged this case lately. 

2. The  Officer-in-charge,  Narayanpur  police  station,  on

receipt of Ejahar registered Narayanpur P.S. Case No. 15/2017, U/S

341/448/325/379/34 of  IPC  and  started  investigation.  After

completion  of  the  investigation,  the  concerned  I.O.  submitted

charge sheet against the accused persons U/S  341/325/448/34 of

IPC.

3. In due course, the accused persons appeared before

the Court and the copies of relevant documents were furnished to

them as per section 207 of CrPC. Having found a prima facie case

against the accused persons,  the charge U/S  341/325/448/34 of

IPC  are  framed which  are  read  over  and  explained  to  them to

which they pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined one

witness. Aboni Borah was examined as CW-1 in this case as he was

not cited as a PW by the I.O. and as a victim his evidence was

necessary.  As  per  the  submission  of  learned  Assistant  Public

Prosecutor further evidence of prosecution side is closed. As there
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is no incriminating evidence against the accused persons hence

recording  of  their  statement  U/S  313  of  the  Code  of  Criminal

Procedure is dispensed with. Defence side examined no witnesses.

I have heard the arguments advanced by the learned counsels for

both sides. 

  5.POINTS FOR DETERMINATION:-

(i) Whether  the  accused  persons,  in  furtherance  of

their common intention, on 23.01.2017 at about 6:30 PM, at

Tramjuli  road  under  the  jurisdiction  of  Narayanpur  Police

Station, wrongfully restrained the  informant's husband Sri

Aboni Borah and thereby committed an offence punishable

u/s-341/34 of Indian Penal Code ?

(ii) Whether  the  accused  persons,  in  furtherance  of

their common intention, on the same day, time and place,

voluntarily  caused  hurt  to  Sri  Aboni  Borah  and  thereby

committed an offence punishable under section 325/34 of

Indian Penal Code ?

(iii) Whether the accused person on the same day, time

and  place,  in  furtherance  of  their  common  intention,

criminally  trespassed in  the  dwelling  house  of  Sri  Chatua

Malla  situated  at  Tramjuli  with  an  intention  to  assault  Sri

Aboni Borah and thereby committed an offence punishable

under section 448/34 of Indian Penal Code ?

DISCUSSION, DECISION AND REASONS  THEREOF:   

6. PW-1, Smti Malati Borah in her evidence deposed that

she is the informant of this case. She knows the accused persons

who are his co-villagers. About 2 years back one day at about 6

p.m. the accused persons had some altercation with her husband

Sri Abani Borah. After the incident on the next day she lodged this

case out of anger. The accused persons also lodged case against
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her  husband  and  her.  They  have  settled  this  case  amicably

between them. The cross-case is also amicably settled between

both of them. 

7. CW-1 Sri  Abani Borah in his evidence deposed that

the informant is his wife. He knows the accused persons who are

his neighbours. About 2 years back one day at about 6.30 p.m.

while  he  was  going  to  his  house  from  work  then  the  accused

persons met him on the road and had an altercation with him. Out

of  anger  his wife lodged this case after  the incident.  Now they

have amicably settled the case.

 In  cross-examination,  he  deposed  that  he  has  not

grievance against the accused persons. 

8. In this case prosecution examined only two witnesses.

PW-1 Malati Borah has stated inter alia stated that on the day of

incident an altercation took place between the informant and the

accused persons.  On  the  next  day  she  lodged this  case out  of

anger. Accused persons also lodged a case against her husband

and her and now they have settled the case amicably between

them. The cross-case is also settled amicably between them. PW-2

Aboni Borah supporting the evidence of the informant has stated

that on the day of incident while he was going to his house from

work the accused persons met him on the road and had altercation

with him. Out of anger his wife lodged this case after the incident.

Now the case has been amicably settled between them.

9. From the testimony of the PW-1 and CW-1, it is apparent that

none has incriminated the accused persons in this case. Both the

PWs have categorically stated that on the day of incident only an

altercation  took  place  between  the  accused  persons  and  the

informant's  husband.  There  is  no  iota  of  evidence  against  the

accused persons. In such circumstances they cannot be hold guilty.

Prosecution side has failed to examine any other witnesses in this

case. Situated thus, I am of the opinion that the ingredients of the

offences u/s 341/325/448/34 of IPC have not been proved against
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the  accused  persons  beyond  all  reasonable  doubt  by  the

prosecution. 

O R D E R

10. Accordingly, the accused persons namely, Sri Ratul Mudoi,

Sri  Gobin  Mudoi,  Sri  Nabajyoti  Mudoi  and Sri  Baput  Saikia  @

Mintu Saikia are acquitted of the offences U/S 341/325/448/34 of

IPC and they are set at liberty forthwith. The bail bonds of the

accused persons and their sureties shall  remain in force for a

period of 6 months from today as per amended CrPC. 

Given under my hand and seal of this court on this 10th day

of  July, 2019.

 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR   283 of 2017

APPENDIX

PROSECUTION EXHIBITS:

NIL 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

1. PW-1, Smti Malati Borah

2. PW-2 Sri Abani Borah

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                    

                    

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


