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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 1770 of 2017

U/S 498-A/34 of IPC

State

-Versus-

1. Md. Salim Uddin, 

2. Md. Abdul Mannan and 

3. Musstt. Rabia Khatun 

                                                         ...........Accused persons

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                   Sub Divisional Judicial Magistrate (Sadar)  

                   Lakhimpur, North Lakhimpur

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti

FOR THE ACCUSED         :  Sri Pankaj Saikia 
   Smti Madhumita Ghosh 

EVIDENCE RECORDED ON :  20.11.2018, 05.01.2019, 

   08.02.2019, 13.03.2019 

ARGUMENT HEARD ON     :  02.05.2019

                  JUDGMENT DELIVERED ON :  02.05.2019

JUDGMENT

1.  The prosecution story in brief is that the accused Md. Salim

Uddin is the husband of the informant.  The accused Abdul Mannan

is her father-in-law and Musstt. Rabia Khatun is her mother-in-law.

About  14 years back the informant  got  married with  Md.  Salim
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Uddin and out of their wedlock two children were born. Since their

marriage  all  the  accused  persons  have  been  torturing  the

informant physically and mentally. About one year prior to the date

of lodging FIR, accused Salim Uddin without informing her left his

house keeping her alone in her matrimonial house. The other two

accused  persons  used  to  abuse  her  after  the  departure  of  her

husband.  Having  no  other  alternative  she  left  her  matrimonial

house  and  started  to  stay  in  her  parental  house.  From  some

reliable sources she came to know that her husband with the help

of other two accused persons married another woman of Dhekiajuli

and  now  he  is  enjoying  his  married  life  with  his  second  wife.

Hence, she lodged this case. 

2. The  Officer-in-charge,  Bihpuria  police  station,  on

receipt  of  Ejahar  registered  Bihpuria  Police  Station  Case  No.

528/2017, U/S 498-A/494/34 of IPC and started investigation. After

completion  of  the  investigation,  the  concerned  I.O.  submitted

charge sheet against the accused persons  Md. Salim Uddin,  Md.

Abdul Mannan and Musstt. Rabia Khatun U/S 498/34 of IPC. 

3. In due course, the accused persons appeared before

the Court and the copies of relevant documents were furnished to

him as per section 207 of CrPC. Having found a prima facie case

against the accused persons the charge U/S 498-A/34 of IPC was

framed which was read over  and explained to him to which he

pleaded not guilty and claimed to be tried.

4. The prosecution, in support of its case, examined five

witnesses  including  the  informant.  As  per  the  submission  and

prayer of learned Assistant Public Prosecutor, further evidence of

prosecution  side  was  closed.  The  statement  of  the  accused

persons  have  been  recorded  U/S  313  of  the  Code  of  Criminal

Procedure. Defence side examined no witnesses. I have heard the

arguments advanced by the learned counsels for both sides.
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5. POINT FOR DETERMINATION :-

 Whether  the  accused  persons,  in  furtherance  of  their  common

intention,  since  the  marriage  of  the  informant  Musstt.  Latifa

Begum with  accused  Md.  Salim  Uddin,  being  the  husband  and

relatives of the husband of the informant subjected her to cruelty

and  thereby  committed  an  offence  punishable  U/S  498-A/34  of

Indian Penal Code ?

DISCUSSION, DECISION AND REASONS  THEREOF:   

6. PW-1 Musstt. Latifa   Begum in her evidence deposed that

she  is the informant of this case. Ext-1 is the ejahar lodged by her

and Ext-1(1) is her signature. Accused Solimuddin is her husband,

Abdul  Mannan  is  her  father  in  law  and  Rabiya  Khatun  is  her

mother-in-law.  About  14-15  years  back  she  married  with

Solimuddin as per Islamic rituals. They have two children. After 13

years of marriage her husband went to Tezpur for work and during

his  stay  at  Tezpur  Solimuddin  married  another  woman  at

Dhekiajuli. She used to stay separately from her father in law and

mother in law. After his second marriage her husband stopped to

give  any  money  to  her.  As  per  the  instigation  of  his  parents

Solimuddin  married  that  woman.  After  his  second  marriage

accused Solimuddin went to Chennai along with his second wife.

His parents dropped him at Guwahati  while he left for  Chennai.

Thereafter she returned back to her parental house and lodged this

case. Now she is staying in her parental house along with her 2

children.  Police recorded her statement.

 In  cross-examination  she  deposed  that  she  cannot

remember  the  date  of  alleged  incident.  She  used  to  stay

separately from her in laws in the same house having separate

kitchen. After lodging this case she compromised the matter once

with her husband and she returned back to his house and stayed in

her  matrimonial  house  for  about  one  month.  She  denied  the

suggestion that accused gave her money to keep it with her and

when he asked for the same then she refused to return the money
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and then dispute arose between them, and that her parents came

to his house afterwards and assaulted her husband’s sister Rashida

and Husband, and that Rashida lodged a case against her and her

brothers alleging that they assaulted Rashida, and that she lodged

this case after leaving her matrimonial house voluntarily.       

7.  PW-2 Musstt. Taslima Begum in her evidence deposed that

she knows the informant Latifa Begum. She knows the accused

persons who are her relatives. Latifa and Selim were husband and

wife. Their house is far away from her house. She does not know

anything about  the incident.  Defence declined to cross-examine

her. 

8. PW-3 Musstt. Jusnara Begum in her evidence deposed that

the informant is her sister-in-law. Accused persons are her family

members.  She  does  not  know  anything  about  the  incident.

Defence declined to cross-examine her.

9. PW-4  Md.  Abdul  Khaleq  in  his  evidence  deposed  that  he

knows the informant of  this  case who is  his  Bhotija Buwari.  He

knows the accused persons of this case. Accused Abdul Mannan is

his elder  brother and another  two accused persons are  his  son

Salimuddin and his wife (name does not know). He does not know

anything about  the incident.  Defence declined to cross-examine

him.

10. PW-5 Sri  Ramen Baruah in  his  evidence  deposed that  on

17.07.2017 he was working at Bongalmara Outpost as ASI. On that

day one Latifa Begum lodged an ejahar before I/C of Bongalmar

Outpost. The same was entered in GD register as GD entry no. 284

dated 17.07.2017 at 5.20 p.m. and the same was sent to Bihpuria

P.S. for registering a case. The O/C BPR P.S. registered it as BPR

case  no.  528/2017 U/S  498(A)/494/34 of  IPC  and the  case  was

endorsed by O/C BPR P.S. in his name. On the next day of incident

he went to the P.O. and prepared a rough sketch map of P.O. Ext-2

is  the  sketch  map  and  Ext-2(1)  is  his  signature.  He  has  also

recorded statements of the witnesses. The accused persons Rabia
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Khatoon and Abdul Mannan appeared before him after receiving

notice  and  released  them  on  bail.  He  could  not  trace  out

Salimuddin as he was absconding. After preliminary investigation

he has handed over the case diary to I/C Bongalmara Outpost S.I.

John  Pathori,  on  30.06.18.  On  the  basis  of  his  investigation  on

30.06.18 I/C Bongalmara Outpost S.I.  John Pathori  submitted CS

against Salimuddin as absconder and also against Rabia Khatoon

and  Abdul  Mannan  as  accused  persons  in  this  case  vide  C.S.

No.259/2017 U/S 498(A)/34 of IPC. Ext-3 is the CS and Ext-3(1) is

the signature of John Pathori which is known to him.

 In  cross-examination,  he deposed that  in  the CS S.I.  John

Pathori has filed CS u/s 498/34 of IPC. He denied the suggestion

that the case was not investigated by him properly and the charge

sheet was filed falsely by SI John Pathori. 

11. In this case prosecution examined five witnesses. PW-1 who

is the informant of this case in her evidence inter alia stated that

her husband went to Tezpur for work after 13 years of her marriage

and during his stay at Tezpur her husband Md. Salim Uddin married

another woman at Dhekiajuli. She used to stay separately from the

other two accused persons and as per the instigation of other two

accused persons her  husband Md. Salim Uddin married another

woman. The other two accused persons dropped Md. Salim Uddin

at Guwahati when he left for Chennai along with his second wife.

From her  evidence  it  is  apparent  that  there  is  no  allegation  of

dowry demand against the accused persons. The allegation made

in her evidence are also not sufficient to come to the conclusion

that  she  was  subjected  to  any  kind  of  cruelty  by  the  accused

persons. PW-2, 3 & 4 have not supported the prosecution case and

expressed their ignorance about the whole incident. PW-5 who is

the I.O. of this case has stated in details about the investigation

done by him.

12. Thus from the entire evidence on record, it is quite clear that

there is nothing in the evidence of the PWs to hold the accused

persons guilty for the offence u/s-498-A/34 of IPC. Situated thus, I
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am of the opinion that the ingredients of the offences u/s 498-A/34

of IPC have not been proved against the accused persons beyond

all  reasonable doubt by the prosecution and hence the accused

persons are hold not guilty for the alleged offences. 

O R D E R

13. Accordingly,  the  accused  persons  namely,  Md.  Salim

Uddin,   Md.  Abdul  Mannan  and  Musstt.  Rabia  Khatun  are

acquitted of the offence U/S 498-A/34 of IPC and they are set at

liberty  forthwith.  The bail  bonds  of  the accused persons  and

their sureties shall remain in force for a period of 6 months from

today as per amended CrPC.

Given under my hand and seal of this court on this 2nd

day of May, 2019.

 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR 1770 of 2017

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 : Ejahar 

Ext.2 : Sketch-map 

Ext.3 :  Charge-sheet 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

PW-1 Musstt. Latifa Begum

PW-2 Musstt. Taslima Begum

PW-3 Musstt. Jusnara Begum

PW-4 Md. Abdul Khaleq

PW-5 Sri Ramen Baruah

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                                        

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


