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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 2459 of 2017

U/S- 323/447/324/34 of IPC

State 

-Versus-

1. Smti Sikhasri Dutta  

2. Smti Jaisri Dutta  

                                                         ...........Accused Persons.

                                                                                     

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                 Sub Divisional Judicial Magistrate (Sadar)

                  Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti.

FOR THE ACCUSED          :  Sri Biswajit Ghosh  

   Sri Deepjyoti Payeng 

EVIDENCE RECORDED ON :  04.05.2018, 31.07.2018, 

   15.09.2018, 12.02.2019, 

ARGUMENT HEARD ON     :  20.04.2019 

                   JUDGMENT DELIVERED ON :  04.05.2019

JUDGMENT

1. The prosecution story in brief  is  that  on 21.08.2017 at

about 3:25 PM when the informant came out of her house to

bring back her youngest daughter from the nearby road, then

the accused persons without any rhymes and reasons assaulted

her. When she entered in her house then accused persons again

criminally trespassed in her house and bit her over her hand.
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Prior to the incident also the informant lodged a case against

the accused persons on 31.02.2016. 

 

2. The Officer-in-charge, North-Lakhimpur police station, on

receipt  of  Ejahar  registered  North-Lakhimpur  P.S.  Case  No.

1077/2017, u/s 448/323/324/34 of IPC and started investigation.

After  completion  of  the  investigation,  the  concerned  I.O.

submitted charge sheet against the accused persons namely,

Smti Sikhasri Dutta and Smti Jaisri Dutta u/s 447/324/323/34 of

IPC.

3. In due course, the accused persons appeared before the

Court and the copies of relevant documents were furnished to

them as per section 207 of Cr.PC. Having found a prima facie

case against the accused persons charges u/s 447/323/324/34

of IPC are framed which were read over and explained to the

accused persons, to which they pleaded not guilty and claimed

to be tried. 

4.  The prosecution, in support of its case, examined 6 (six)

witnesses.  As  per  the  submission  of  learned  Assistant  Public

Prosecutor further evidence of prosecution side is closed. The

statement of the accused persons have been recorded U/S 313

of the Code of Criminal Procedure. Defence side examined no

witnesses. I have heard the arguments advanced by the learned

counsels for both sides.

5. POINTS FOR DETERMINATION:-

 (i) Whether  the  accused  persons,  in  furtherance  of  their

common intention, on 21.08.2017 at about 3:25 PM, at ward

No.3 under the jurisdiction of  North Lakhimpur Police Station,

criminally  trespassed  in  the  courtyard  of  the  informant  and

thereby committed an offence punishable u/s 447/34 of Indian

Penal Code?
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 (ii) Whether the accused persons, on the same day, time and

place,  in  furtherance  of  their  common  intention,  voluntarily

caused hurt to the informant and thereby committed an offence

punishable u/s 323/34 of Indian Penal Code?

 (iii) Whether the accused persons, on the same day, time and

place,  in  furtherance  of  their  common  intention,  bitten  the

informant with teeth which is a sharp weapon over ring finger of

her  left  hand and caused simple  injury to  the informant  and

thereby committed an offence punishable u/s 324/34 of Indian

Penal Code ?

  

DISCUSSION, DECISION AND REASONS  THEREOF   

6. PW-1 Smti Tuntun Dutta in her evidence deposed that

she is the informant of this case. On 21.08.2017 at about 3:15 PM,

she was waiting near her house for her daughter as her school

vehicle (Tata Magic) was to arrive. The school vehicle (Tata magic)

arrived on time and accused Sikhasri was coming at that time from

opposite  side.  When she  and her  daughter  were  going  to  their

home then Sikhasri spitted on her face. Sikhasri used to spit on her

face regularly. When she asked her about it on that day then she

told her that she should be killed. Then Joyshree came there from

the  house  and  told  Sikhasri  to  assault  her  stating  that  people

(neighbours) were not there in the house. Sikhasri assaulted her

with an umbrella and Joyshree hold her hands. Thereafter, Joyshree

caught hold of her hair and Sikhasri bitten over her left hand (back

side of palm). Then her daughter Tanoya Dutta called her tenants

to save her. Both the accused persons then entered in her house

and assaulted her in the varandah. She closed the grill  and told

them that she will  inform police.  Then they left  her house. She

informed her husband over phone and after his arrival she lodged

the case along with her husband. Ext.1 is the FIR and Ext.1(1) is

her signature. Earlier also she made entry before police against

the accused persons for some other incidents.
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 In  cross-examination,  she  deposed  that  the  ejahar  was

written at the Court premises. The ejahar was written by Punaram

Gandhia. Her daughter Tanoya Dutta is now about 8 years old. He

has  stated  in  his  ejahar  that  he  has  earlier  also  lodged ejahar

against the accused persons. He does not know what happened to

the ejahar lodged earlier. He has not submitted any certified copies

of the said ejahars.  Chitra Dutta,  Madhab Kakti,  one Sarma, Dr.

Prasanta Neog are her neighbours. Chitra Dutta's house is in front

of her house. Gupeswar, Kumud Dutta, Indrajit Dutta, Pradip Dutta

are also her neighbours. If some hue and cry raised in their house

then it can be heard from her house. In the day time people used

to stay in  the house.  As  the incident  occurred  in  the month of

'Bhada' hence, many people went to Namghar. It is a fact that all

people do not visit Namghar. Police recorded her statement. 

7. PW-2 Sri Manasjyoti Baruah in his evidence deposed that he

knows  the  informant  Tuntun  Dutta.  In  the  year  2017  he  was

staying in her rented house at Nakari, North-Lakhimpur. He knows

both  the  accused  persons.  They  were  the  neighbours  of  the

informant having their house in front of the house of informant. On

21.08.2017 at  about  3:30 PM,  the alleged incident  occurred.  At

that time he was in his rented house. On that day the daughter of

informant namely Pranaya Dutta, who was a student of class – III

knocked on the door of his rented house and told him that the

accused persons assaulted her mother. Pranaya was crying at that

time. When he came out then he saw that the informant was trying

to keep the accused persons locked inside the gril of the informant.

She failed and accused persons went away from there. He saw the

informant  and  accused  persons.  Pulling  each  other  he  saw  the

informant had  bite injury over the back side of the palm (over

hand) of her left hand. Blood oozing out of the injured area. The

husband of the informant came later on and took her to hospital

and to the police station. Later on informant told him and police in

her house that when she was returning to her house taking her

daughter from bus stand then one of the accused spitted over her

body. Then she objected to it. Then the alleged incident took place.
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He  saw  the  accused  persons,  informant,  informant's  daughter

Pranaya Dutta and Tilomai Tai at the P.O. when he reached there.

Police recorded his statement and asked him whether he saw the

incident or not.

 In cross-examination, he deposed that he received his

summons in his house. Now he stays at K.B. Road. He along with

Miltan  Buragohain  used  to  stay  in  the  house  of  informant  as

tenant. He used to visit his college and come to school. He does

not know the names of all  the neighbours of  the informant.  He

stayed in the rented house of informant for one year. He does not

know Subhash Dutta, Sharma etc. He knows Chitralekha, accused

persons etc. The I.O. took his name and address and he told them

that he saw the incident. His statement was not recorded by I.O. It

is a fact that he did not state before I.O. in which hand of informant

he saw the bite mark. He did not see the accused persons bitting

the informant. He did not ask the accused persons why they were

there at that time. Informant's husband's name is Sri Dipak Dutta.

He is a teacher. Informant has 9 tenanted rooms in her courtyard.

At  that  time  apart  from  them  there  were  other  persons  were

having family. Her room was at the end. The tenant namely Tilomai

Tai had her room in the front side. Next house was owned by one

Bengali person. At the time of incident Dipen, Hemanta and Binod

were having their tenanted rooms in the premises of the informant.

Out of 9 rooms only one room was vacant. At the time of incident

other tenants did not come out of their rooms. If a girl runs from

the gate then room No.1 will be found first and at last the room

No.9 in which they were staying. But informant's daughter went to

him to inform about the incident crossing the 8 rooms. Police did

not ask him about it. 

8. PW-3 Dr. Queen Baruah in her evidence deposed that

on  21.08.2018  she  was  working  at  Casualty  Deptt.  Of  North-

Lakhimpur Civil Hospital. On that day she examined Mrs. Tuntun

Dutta, W/O- Sri Dipak Dutta, village – Nakari, P.S. North-Lakhimpur

P.S. at 4:30 PM, escorted by WPC Archana Neog vide Emergency

registration No.2056. There was history of alleged assault at 3:20
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PM. On examination she found teeth bite mark in the ring finger of

left  hand.  The  injury  was  simple  and  fresh.  Ext.2  in  the  injury

certificate and Ext.2(1) is his signature.

 In cross-examination she deposed that there is no process to

ascertain the actual person who caused the bite mark medically. It

is a fact that he has not mentioned the portion of ring finger where

the injury caused by the culprit. Injured told her the history and

she wrote it in the report. 

9. PW-4 Smti Tilumai Taid in her evidence deposed that

the informant is known to her. She is her landlady. She knows the

accused persons since the day of incident. On 21.08.2017 at about

3:20 PM she heard hue and cry from outside. She came out of her

house and saw the accused persons and informant pulling hairs of

each  other.  She  saw  blood  oozing  out  of  the  left  hand  of  the

informant. She told her that accused persons bitten her over the

back of her palm.

 In  cross-examination,  she  deposed  that  21.08.2017

was Monday. Prior to about 2 months of the incident she took the

house of informant on rent. At that time there were about 8 rented

rooms in  the courtyard of  the informant at  the backside of  the

land. She is still the tenant of informant. Her rented room is the

first room from front side. Her son aged about 5 years at that time

stays  with  her.  Her  husband  works  outside  Lakhimpur.  The  2nd

room was vacant at that time. She does not know the persons who

stays in the rented houses of informant. She cannot say who used

to have families and who were bachelors. In the last room some

college going boys used to stay at that time and other rooms had

their family. She does not know in details about the occupation of

all tenants. Tenants comes and goes. She cannot say all these. The

house of landlady is at the middle of the land and tenanted rooms

are  at  the  left  side  of  the  landlady's  house.  Her  room  is  not

attached to the other rented rooms of informant. From the road the

distance to the house of  landlady is  about 50 metres.  She was

inside her room at the time of incident. She came to know about

the incident from the informant.  She does not  know Manasjyoti
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Baruah. She does not know the names and details  of  the other

tenants  as  at  that  time  she  was  new  in  the  premises.  Police

recorded her statement. It is a fact that she has stated about the

time of  incident  as 3:30 or  3:20 PM.  She has not  seen anyone

bitting the informant. The P.O. is a densely populated area. If any

hulla is raised on the road then the neighbours will hear it. 

10. PW-5  Sri  Sunu  Barpatro  Gohain  in  his  evidence

deposed that he knows the informant of this case. He was running

the grocery shop of Tapan Dutta at the time of incident. He knows

the accused persons who are the neighbours of the informant. At

the time of incident he was not present at the P.O. He was in his

shop. After the incident he saw Tuntun bleeding while she came to

his shop. Tuntun had injury over her left hand’s little finger and

ring finger. He put bandage over her fingers. Informant on being

asked told him that the accused persons caused the injury over

her fingers by biting.

 In cross-examination he deposed that in between the

house of informant and his shop there are two houses. One is in

the name of Tarun Sharma and the another is not known to him.

He  denied  the  suggestion  that  he  did  not  state  to  police  that

Informant on being asked she told him that the accused persons

caused the injury over  her  fingers  by biting.  Informant  used  to

purchase goods from his grocery shop.  It is a fact that he did not

state  to  police  that  he  put  bandage  over  her  fingers.  Accused

persons sometimes purchase goods from his shop. The house of

informant is situated at the backside of his shop. 

11. PW-6 Sri  Dharmeswar  Das  in his  evidence deposed

that on 21.08.2017 he was working at NLPS as ASI. On that day

one Tuntun Dutta lodged an ejahar before O/C NLPS.   The O/C

NLPS  PS  registered  it  as  NLPS  P.S.  case  no.  1077/2017  U/S

448/323/324/34 of IPC and the case was endorsed by O/C NLPS P.S.

in his name. He recorded the statement of the Informant at the

police  station  on  the  same  day.  He  sent  her  to  NLCH  for  her

medical examination. He also visited the P.O. on the same day and
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prepared the rough sketch map of the P.O. Ext-3 is the sketch map

and Ext-3(1) is his signature. He also recorded the statements of

other witnesses at the P.O. On 23.07.17 accused persons appeared

before before him and they were released on bail after arrest. On

29.08.17 he  has  collected  the  medical  certificate  of  Victim.  On

29.08.17 he has submitted CD to the O/C NLPS. On 29.09.17 on

the basis of his investigation S.I. Bhadreswar Samua submitted CS

against Sikhasri Dutta and Joyshree Dutta Baruah as accused in

this case vide C.S. No.506/2017 U/S 447/324/323/34 of IPC. Ext-4 is

the CS and Ext-4(1) is the signature of Bhadreswar Somua which is

known to him as he worked under him.

In cross-examination, he deposed that in the sketch

map he has not mentioned the distance between the P.S.and the

P.O.  In  the  sketch  map he  has  not  shown  the  house  of  all  the

neighbours  of  informant.  He  has  not  made  Anjana  Kakoti,

Prashanta Neog, Madhab Kakoti, Gopeswar, Kumud Dutta, Indrajit

Dutta and Pradip Dutta as a witness in this case. Their statement

was also not recorded by him. He has not seized any umbrella in

this  case.  He  has  not  recorded  the  statement  of  informant’s

daughter Tanaya Dutta. In their statement none of the PW’s stated

before him that who bitten in the fingers of the informant. He has

not made any inquiry as to what kind of earlier dispute prevailed

between both the parties. 

12. In this case, except the informant who is examined as

PW-1 there is no other eye witness. PWs-2, 4 are the tenants of the

informant,  PW-3  is  the  M.O.  and  PW-6  is  the  I.O.   PW-5  is  an

independant witness of this case. 

13. On perusal of the ejahar it is found that it was filed on

the  same day  of  the  incident.  In  the  ejahar  the  informant  has

alleged that both the accused persons assaulted her and bite her

over her hand. But she has failed to state specifically about the

name of the accused who bite her over her hand out of the two

accused persons. As per the medical report there is only one bite

mark and if the version of informant is to be believed then there
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should be two bite marks made by two accused persons and there

cannot be only one bite mark. The evidence of PW-1 reveals that

she  alleged  accused  Sikhasri  of  biting  her  over  her  left  hand

(backside of palm). The other PWs i.e. PW-2, PW-4 saw the bite

mark in the backside of palm in her left hand. But they are not

supported by PW-3 (M.O.). As per the medical evidence the victim

sustained injury over her ring finger of left hand. 

14. In the ejahar the informant (PW-1) has mentioned that

earlier also she lodged case against the accused persons and thus

it is evident that both parties have prior enmity between them.

Hence,  it  cannot  be  negated  that  there  may  be  possibility  of

lodging FIR falsely against the accused persons due to the prior

enmity. 

15. The evidence of PW-1 reveals that when she and her

daughter were going to their home then Sikhasri  spitted on her

face. When she asked her about it then Sikhasri told her that she

should be killed. Then accused Jaisri came there and told Sikhasri

to assault her. Sikhasri assaulted her with an umbrella and Jaisri

hold  her  hand.  Thereafter,  Jaisri  caught  hold  of  her  hair  and

Sikhasri bite her over her left hand (backside of palm). But neither

in the FIR nor before the police she stated about all these. 

16. As  per  the  evidence  of  PWs-1  &  2,  the  informant

sustained injury over the backside of palm in her left hand but as

per the medical evidence the victim sustained injury over her ring

finger.  In  the FIR as well  as in her evidence PW-1 stated about

sustaining bite injury over her head. PW-2 in his evidence stated

that he saw bite injury over the backside of palm of the informant's

left hand. Blood oozing out of the injured part of the body. But M.O.

during  medical  examination  found  tooth  bite  mark  in  the  ring

finger of left hand of the informant. The instant case was lodged in

the year 2017 and the evidence of  the informant was recorded

after about six months of the alleged incident. 



10 | P a g e                     G R  C A S E  N O :  2 4 5 9  o f  2 0 1 7

17. PW-1 in her evidence further stated that her daughter

Tanaya Dutta called her tenants to save her. Prosecution failed to

adduce the evidence of Tanaya Dutta in this case who was an eye

witness. PW-2 Manasjyoti Baruah in his evidence stated the name

of  the  daughter  of  the  informant  as  Pranaya  Dutta  instead  of

Tanaya  Dutta  who  informed  him  about  the  incident.  From  the

ejahar it is found that informant has not mentioned the name of

her younger daughter who was present at the P.O. along with her

but in her evidence she has stated her younger daughter's name

as Tanaya Dutta but PW-2 stated the name of one Pranaya Dutta

who was present at the P.O. and informed him about the incident.

Prosecution failed to bring out whether Tanaya Dutta and Pranaya

Dutta are the one and same person. 

18. From the  evidence  of  PW-4 also  it  is  revealed  that

after hearing hue and cry she came out of her house and saw the

accused persons and informant pulling hair of each other. He also

saw blood oozing out of the left hand of the informant. But she has

not seen who caused the bite injury over the hand of PW-1. In her

cross-examination PW-4 has admitted that she is still the tenant of

PW-1 and hence, there is every possibility to support the case of

prosecution side which is filed by her land lady (PW-1).

19. The evidence of PW-2 reveals that when he reached

the P.O. then informant, informant’s daughter Pranaya Dutta and

PW-4 were present there. But PW-4 has denied knowing PW-2. The

version of PWs as stated before the I.O. are not in tune with the

evidence abused by them in the court. The evidence of the PWs

are not convincing enough to hold the accused persons guilty. The

evidence of PW-4 reveals that she is the tenant of PW-1 and there

is every possibility to depose in favour of her land lady (PW-1).

Although PW-2, 4 & 5 stated in their evidence that they saw bite

mark over the left hand of the informant but as they have not seen

the  incident  hence,  they  could  not  disclose  how  the  injury

sustained by informant from their personal experience. Regarding

the  injuries  sustained  by  the  informant  they  stated  only  after
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knowing about the same from the informant. From the evidence of

PW-3 it cannot be ascertained whether the injury sustained by the

victim was caused by any human being or by any animal. Except

the informant none could say from their direct experience how the

injury was sustained by victim. The evidence of PW-1 on this point

does not appear to be wholly reliable to depend on it. 

20. As per the FIR the incident partly occurred on the road

and  partly  in  the  house  of  the  informant.  As  per  the  FIR  the

accused persons bite PW-1 after entering in her house but as per

evidence the said incident took place on the road near her house.

In the FIR she has stated that she was assaulted on the road by the

accused persons but in her evidence she alleged that at first she

was assaulted by Sikhasri with an umbrella and after the incident

accused persons entered in her house and again assaulted her in

the verandah. But as per PW-2 he saw the informant trying to keep

the  accused  persons  locked  inside  her  grill  but  she  failed  and

accused persons went away from there. He also saw informant and

accused persons  pulling  each  other.  PW-4  in  her  evidence  also

stated likewise that after coming out of her house hearing hue and

cry  he saw the accused persons  and informant  pulling hairs  of

each other.

21. From their evidence it is apparent that the informant

was also participating in the fight with the accused persons but

she neither in her evidence nor before police or FIR has anywhere

revealed that to save herself  she had to fight with the accused

persons. From the evidence of PW-2 & 4 it is quite clear that it

cannot be denied that there is possibility that informant herself

was the aggressor and not the victim of the incident. 

22. In this case as discussed above, there is serious shadow of

doubt over the truthfulness of the prosecution story which entitled

the accused persons to get the benefit of doubt.  Situated thus, I

am  of  the  opinion  that  the  ingredients  of  the  offences  u/s
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323/447/324/34 of IPC have not been proved against the accused

persons beyond all reasonable doubt. 

O R D E R

23. Accordingly,  the  accused  persons  namely,  Smti

Sikhasri Dutta Smti Jaisri Dutta are acquitted of the offences U/S

323/447/324/34 of IPC on benefit of doubt and they are set at

liberty  forthwith.  The  bail  bonds of  the accused persons  and

their sureties shall remain in force for a period of 6 months from

today as per amended CrPC.

Given under my hand and seal of this court on this 4th

day of May, 2019.

 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR  2459 of 2017

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 : Ejahar 

Ext.2 : Injury certificate 

Ext.3 : Sketch-map 

Ext.4 : Charge-sheet 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1, PW-1 Smti Tuntun Dutta

(2) PW-2 Sri Manasjyoti Baruah

(3) PW-3 Dr. Queen Baruah

(4) PW-4 Smti Tilumai Taid

(5) PW-5 Sri Sunu Barpatro Gohain

(6) PW-6 Sri Dharmeswar Das

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                                         

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


