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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 1688 of 2016                                        

U/S 420 of IPC

State

-Versus-

Sri Jakab Sanga

                                                       ...........Accused person 

                                                                                     

PRESENT : Smt. Sorbani Bhattacharjee , AJS

         Sub Divisional Judicial Magistrate (Sadar)  

                 Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION :  Sri Khirod Kr. Kakoti.  
                                                                    
FOR THE ACCUSED   :  Md. Runa Ahmed

EVIDENCE RECORDED ON : 08.01.2018,20.02.2018, 

      17.07.2018, 28.08.2018, 

      22.10.18, 14.12.2018, 

      19.07.2019.

 ARGUMENT HEARD ON     : 25.09.2019 

                    JUDGMENT DELIVERED ON: 25.09.2019  
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JUDGMENT

 1. The prosecution story in brief is that on 20.04.2015 the

accused Jakub Sanga took Rs.4,50,000/- from the informant Sri

Siva chandra Sahani after entering into an agreement with him

to sell 15 Bighas of land. But till the filing of FIR on 24.06.2016

the accused neither gave possession of the aforesaid land nor

returned back his money. Hence, he lodged this case. 

 2. The Officer-in-charge,  Laluk police station,  on receipt of

Ejahar registered Laluk P.S. Case No. 230/2016, U/S 420/406 of

IPC  and  started  investigation.  After  completion  of  the

investigation, the concerned I.O. submitted charge sheet against

the accused person Sri Jakub Sangma U/S 420/406 of IPC.

 3. In due course, the accused person appeared before the

Court and the copies of relevant documents were furnished to

him as per section 207 of CrPC. Having found a prima facie case

against  the  accused  person  the  charge  U/S  420 of  IPC  were

framed, which were read over and explained to him to which he

pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  11

(eleven)  witnesses  including  the  informant. The  statement  of

the accused person has been recorded U/S 313 of the Code of

Criminal Procedure. Defence side examined no witnesses. I have

heard the arguments advanced by the learned counsels for both

sides. 

5. POINTS FOR DETERMINATION :-

(i)  Whether the accused person on 20.04.2015 cheated and

thereby  dishonestly  induced  Sri  Shiv  Ch.  Sahani  to  pay  the

accused Rs.4,50,000/- by falsely assuring him that the accused

would  give  him  15  bighas  of  land  in  return  and  thereby
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committed an offence punishable under section 420 of Indian

penal Code ? 

DISCUSSION, DECISION AND REASONS  THEREOF:   

 6. In this case prosecution examined altogether 11 witnesses

including  the  informant.  The  evidence  of  PW-1 Dusmanta  Pawe

reveals that he does not know the accused and he is acquaintee of

one  of  the  friend  of  informant.  About  two  years  ago  informant

showed  him  some  documents  saying  that  one  person  from

Lakhimpur  Dhekiajuli  had  taken  money  from him in  connection

with sale of land. He could not say the name of the person who

had taken money from the informant. He expressed his ignorance

about the whole incident. According to PW-2 Siva Chandra Sahani

on 20.04.2015 accused sold his land measuring 15 Bighas to him

and entered into the agreement to pay Rs.4,50,000/- but after one

year when he met the accused to take possession of the said land

then accused did not give him possession. The accused told him

that he will  return back the money but he did not do so which

necessitated to lodge this case. The informant could not give the

details of the land allegedly purchased by him from the accused by

paying Rs.4,50,000/-. He also could not disclose the names of any

witness in presence of whom he gave the money to the accused.

Prosecution failed to produced and prove the agreement entered

into/executed in between the informant and the accused regarding

sale of the aforesaid land. 

7. Prosecution also failed to produce any money receipt or any

document to prove that accused received Rs.4,50,000/- from the

informant as per the terms and condition of the agreement. In his

cross-examination  informant  admitted  that  accused promised  to

return Rs.4,50,000/- to him within one month. He did not send any

notice to the accused when he did not return the money within one

month. In this case, as per the FIR the money was taken by the

accused on 20.04.2015. The informant himself has admitted that

accused  promised  to  return  the  money  within  one  month.
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Informant did not send any notice when accused did not return the

money on time which is an admitted fact. On perusal of the FIR it is

seen that the case was lodged on 24.06.2016 i.e. after more than

one year of  the cause of action arose. In the cross-examination

informant has admitted that he has not explained the reason of

delay in lodging the FIR in his ejahar. The inordinate delay of more

than one year thus remained unexplained in the FIR as well as in

the evidence of informant which is fatal to the prosecution case.

The unexplained delay of more than one year in filing the ejahar

creates doubt over the truthfulness of the prosecution story.

 

8. If  we  go  through  the  evidence  of  further  PWs  i.e.  the

evidence of PW-3 Sri Basanta Borah, PW-4 Sri Rimil Kerkata, PW-5

Sri  Johan Here,  PW-6 Sri  Munindra Chandra Das,  PW-7 Sri  Kalep

Nag,  PW-  8  Smti.  Martho  Malar,  PW-9 Sri  Leo Purty  and PW-10

Balen  Siur  then  it  is  found  that  none  of  them  have  seen  the

accused taking any money from the informant to sell any land to

him. The evidence of PW-11 i.e. the I.O. reveals that he deposed

regarding  the  investigation  done  by  him in  detail.  According  to

him, he seized an agreement letter on 02.07.2016 and later on he

gave the zimma of  the same. Prosecution failed to produce the

seized agreement letter before this court and prove the contents of

the same. He also stated that no money receipt has been seized

by him regarding this case and no such receipts were produced

before him by the informant. He has also admitted that in the form

of FIR there is neither signature of the informant nor his thumb

impression which also creates doubt over the genuineness of the

ejahar and the form of FIR. 

9. In view of the above, I am of considered opinion that

prosecution has  miserably failed to prove the ingredients of the

offence u/s-420 of IPC by adducing cogent evidence against the

accused  person  beyond  all  reasonable  doubt  and  hence  the

accused person is hold not guilty for the alleged offence.
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O R D E R

10.  Accordingly,  the accused person Sri  Jakab Sanga is

acquitted of the offence U/S 420 of IPC and he is set at  liberty

forthwith. The bail bond of the accused person and his surety shall

remain  in  force  for  a  period  of  6  months  from  today  as  per

amended Cr.P.C.

Given under my hand and seal of this court on this 25th

day of September, 2019.

 

Smti Sorbani Bhattacharjee, AJS
       Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR 1688/2016

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 :  Ejahar 

Ext. 2 :  Seizure list 

Ext.3 :  Sketch-map 

 Ext.4 :  Charge-sheet 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1 Sri Dushmanta Pawe

(2)PW-2 Sri Siva Chandra Sahani

(3)PW-3 Sri Basanta Borah

(4)PW-4, Sri Rimil Kerkata 

(5)PW-5, Sri Johan Here

(6)PW-6, Sri Munindra Chandra Das

(7)PW-7 Sri Kalep Nag

(8)PW- 8 Smti. Martho Malar 

(9)PW-9 Sri Leo Purty 

(10) PW-10 Balen Siur

(11) PW-11 Sri Kuldeep Gogoi 

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                    

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


