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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

LAKHIMPUR, NORTH LAKHIMPUR 

 

              PRESENT:  A.M.Md. Mahiuddin.  M.Sc.; LL.B. 

               Asstt. Sessions Judge, Lakhimpur, N. Lakhimpur  

                        

 

         Sessions case no. 39(NL)2020 

             ( Arising out of G.R. case no-859/2020) 

 

                                  u/s.- 498(A)/323/307, I.P.C. 

 

                      Prosecutor:   State of Assam 

               Vs 

                       Accused:       Tankeswar Chutia 

    S/O- Lt. Rameswar Chutia. 

   R/O- Bosachuk Gaon, P.S Boginadi, N. Lakhimpur 

 

Charge framed on          : 21.07.2020. 

Evidence recorded on     : 18.03.2021. 

Arguments heard on       : 18.03.2021. 

Judgment delivered on    : 18.03.2021. 

 

APPEARANCE of ADVOCATES :  

 For the prosecution: Sri. P. Lekharu, Addl. Public Prosecutor.  

For the accused : Mr. G. Ahmed. 

 

    J  U  D  G  M  E  N  T 

1. The factual matrix of this case is that, on 08.05.2020 the informant Smti 

Chenimai Chutia  lodged a written ejahar before the Officer-In-charge of 

Boginadi Police Station alleging that, on 07.05.2020 night  around  10.00 
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PM, her husband/accused namely Tankeswar Chutia  with an intention to 

kill her abused her physically by assaulting and thrashing her mercilessly. 

However, she somehow managed to save her life.  

 

2. Upon receipt of the ejahar, the Officer-In-charge, Boginadi Police station 

registered case Boginadi P.S case No. 64/2020 u/s 498(A)/325/307, 

IPC and endorsed A.S.I Tapon Lahon with the investigation. Accordingly the 

investigation officer went to the place of occurrence, examined the informant 

and recorded the statements of other witnesses. He after recovery of the 

victim the I/O got her medically examined. Then the accused Tankeswar 

Chutia was arrested and forwarded to the Court.  After completion of his 

investigation the investigation officer submitted charge sheet  u/s-

498(A)/323/307, IPC against the accused Tankeswar Chutia. 

 

3. The charge sheet was placed before the learned Chief Judicial 

Magistrate, Lakhimpur, North Lakhimpur for his consideration and the 

learned Chief Judicial Magistrate, Lakhimpur, North Lakhimpur under 

his administrative power made over the case to the Court of learned Addl. 

Chief Judicial Magistrate, Lakhimpur, North Lakhimpur. The learned 

Magistrate took cognizance of the offence and procured attendance of the 

accused. The offence u/s- 307, IPC being exclusively triable by the 

Hon’ble Court of Sessions, the learned Magistrate, after complying the 

procedural requirements of section 207, Cr.P.C., committed the case to 

the Court of Hon’ble Sessions Judge, Lakhimpur, North Lakhimpur 

vide order dated 24.06.2020. Thereafter, Hon’ble Sessions Judge, 

Lakhimpur, North Lakhimpur transferred the case to this Court on 

07.07.2020 for disposing the same.   

 

4.  After the case being transferred to this Court and appearance of the 

accused, hearing both sides and considering the materials on record,  the 

learned predecessor has framed a formal charge u/s-498(A)/323/307, 
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IPC against him, which was then read over to the accused and the 

particulars of the offence were explained, to which the accused pleaded not 

guilty and claimed to be tried.  

 

5. The prosecution in order to prove the allegations against the accused 

examined  only the informant/ victim of this case. After examination of the 

victim, considering her evidence,  the prosecution prayed for closing its  

further evidence and allowed accordingly. After conclusion of the prosecution 

evidence, the accused is examined u/s-313 Cr.P.C. and his statements are 

recorded. The accused pleaded total denial and declined to adduce evidence 

in his support. 

 

6. On completion of trial, the learned counsels for both the sides advanced 

their arguments and accordingly I heard them at length.  

 

7. On hearing the learned counsels and after considering the materials 

available on record, I have come to this conclusion that, following point 

needs to be explained and answered in order to determine the guilt of the 

accused.  

                                   POINT FOR DETERMINATION 

 

(1) Whether the accused person at Boginadi Bosachuk Gaon, 

being the husband of  Smti Chenimai Chutia, from some days ago, 

from the date of lodging of the ejahar (ejahar was lodged on 

08.05.2020) subjected her to physical and mental torture 

demanding dowry  and thereby committed an offense punishable 

u/s 498(A) IPC? 

(2) Whether the accused person, on 07.05.2020, at Boginadi 

Bosachuk Gaon, at about 10 PM, voluntarily caused hurt to the 

informant Smti Chenimai Chutia  and thereby committed an 
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offence punishable under section 323 of  IPC? 

(3) Whether the accused person, on the same date, time and 

place, assaulted Smti Chenimai Chutia with such intention or 

knowledge and under such circumstances that if by that act   he 

would caused the death of Chenimai Chutia, he would have been 

guilty of murder and thereby committed an offence punishable 

under section 307  IPC?.    

               DISCUSSION, DECISION AND REASONS THEREOF 

  

8. Now let us see how the prosecution tried to justify its bounded duty to prove 

the guilt of the accused beyond all reasonable doubt or whether it has failed 

to do so from the evidence led by the vital prosecution witnesses. The 

prosecution examined the informant/ victim of the case Chenimai Chutia as 

PW1 she deposed that, about one year ago, due to a misunderstanding she 

and her husband developed differences in their matrimonial life. As she was 

angry with her husband, she lodged Ext. 1 FIR against him. The Victim 

however during her cross examination admitted that as she does not know as  

how to read and write, she has not idea about the contents of her ejahar. 

She further admitted that her husband never tried to or admitted to murder 

her and never subjected her to any form of cruelty for dowry or for any other 

reason. At present, she and her husband are leading a happy and peaceful 

conjugal life.  

 

9. So, after giving my conscious considerations on all attaining facts, evidences 

and circumstances, I find that, the  accused neither  attempted to murder his 

wife nor subjected her to cruelty or abused her physically. Accordingly, the 

accused Tankeswar Chutia is found not guilty u/s 498(A)/323/307, IPC and as 

such, I acquit him from charge leveled against him.     
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10. The accused person is set at liberty forthwith. The validity of the bail bond of 

the accused is extended for next six months or till furnishing fresh surety by 

him as per section 437(A), I.P.C.          

 

11. This judgment is pronounced in the open Court, which is given under my 

hand and seal of the Court, on this 18th day of March, 2021. 

 

     

                                                      

(A.M.Md. Mahiuddin.) 

                                   Assistant Sessions Judge, 

                 Lakhimpur, North Lakhimpur. 

 

 

 

 


