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Case No- Misc. (J) Case No.8/21
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05.10.2021 eoth the parties are duly represented bV their 
I

learned counsel. 
i

Heard learned counsel on petition no. 2L3l2L, 
I

filed by the plaintiff of Title Suit No. 1512020, under 
I

Order VI Rule XVII, CPC praying for allowinO him to 
I

amend the plaint. 
I

It is to be mentioned here that the Opp. Parties/ 
I

defendant have filed a written objection against the 
I

prayer. I

The learned counsel for the plaintiff/ petitioner

submitted in support of his petition that due to
inadvertent error, they have missed to mention about

the revenue map and mouza of the suit land in the

schedule of the plaint. It is further submitted that for

proper identification of the suit land, description of

revenue map and mouza would be very essential. As

such, the schedule of the plaint needs to be amended.

It is fufther submitted that if the prayer of the

I plaintiff/ petitioner is not allowed, the plaintiff would

I be prejudiced and suffer irreparable loss. Further, the

I proposed amendment will not change the nature and

I feature of the suit. The learned counsel further

I submitted that, since the trial has not commenced,
I

I 
tfre amendment may be allowed for the ends of

I justice.

Tn he contd
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05.10.21
(continued..)

On the other hand, the learned counsel for the
Opp. Parties objected the prayer by saying that the
petition for amendment is not tenable in law as per

the proviso of Order VI Rule XVII, CPC which says

amendment of pleading cannot be allowed if the pafi
seeking the same could not raise the matter inspite of
due diligence before commencement of trial. It is

further submitted that the amendment petition lacks

specific ground and as such, the learned counsel
prayed for rejecting the prayer.

After hearing both sides and going through the
record, it appears that the suit has just entered the
stage of SBPH after framing of issues. The trial in true
sense has not commenced yet. Fufther, I am of the
view that, proper description of the suit land would be

very much essential to decide the"dispute between
the parties and in order to execute a decree. I am
further of the view that rejection of the prayer would
caused prejudice to the plaintiff/ petitioner and the
delay caused to the suit due to the inadvertent error
of the plaintiff can easily be compensated by awarding
appropriate cost to the defendant/ Opp. Pafi.

In the light of aforesaid discussions and
observations, the prayer of the plaintiff/ petitioner is

allowed subject to payment of cost of Rs. 2,000/- to
the contesting Opp. Party.

Bench assistant is directed insert the proper
description of revenue map and mouza of the suit
land in the schedule, in red ink, as mentioned in the
schedule of the petition, in presence of learned
counsel of both the parties, on payment of the cost.

Misc. case is disposed of accordingly. /

,

Civil Judge,

k,il,W[nffnr
mpur, North'Lakl


