
G.R. 556/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:       Sri Akhtabul Ala, AJS,
         Chief Judicial Magistrate,
         Lakhimpur, North Lakhimpur, Assam

G.R. 556/2016
Under section 342/352/325 of the of the Indian Penal Code 

State of Assam
                                                -Vs-
                                          Sri Amulya Das
                                                                                  ………Accused

Date of framing charge              : 20.07.2016

Dates of recording evidence of PWs :16.12.2016, 30.08.2017, 

       12.10.2018, 25.04.2019, 

       11.06.2019, 26.08.2019,  

                                                           15.02.2012

Date of examination u/s 313, Cr.P.C. : 24.09.2021

Date of Argument                  : 24.09.2021

Date of judgment        : 06.10.2021

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Smti. Mridusmita B. Saikia, Advocate, for the accused

J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that on 14.03.2016

the  informant  Smti.  Kusum Borah  had  lodged an  ejahar  before  the

Officer-in-charge of Panigaon Police Station alleging inter alia that on

13.03.2016 at about 7:00 PM when she had went out of her house to a

nearby shop to bring things, the accused Sri Amulya Das had met her

on  the  way near  the  Namghar  and he  had gagged her  mouth  and

forcibly dragged her to the nearby bushes but she somehow managed

to scream. Her son Sri Prabin Borah who was in a nearby shop that
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time on hearing her shouts came running. As he tried to rescue her the

accused had dealt blows to him with sharp weapon causing cut injuries

to his hand and head for which her said son is undergoing treatment at

Lakhimpur Civil Hospital. Hence, the case. 

2. The Officer-in-charge of Panigaon P.S on receiving the ejahar had

registered a case vide Panigaon P.S. Case No. 21/2016 u/s 342/352/326

of  the IPC and got the investigation into the case commenced. The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet under section 342/352/325 of the IPC against accused Sri

Amulya Das to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 342/352/325 of the IPC was taken as per section 190(1)(b) of

the Code of Criminal Procedure. The accused entered his appearance

before the Court after receiving the summons. Copies were furnished to

the accused as per provision contained in section 207 of the Code of

Criminal  Procedure.  Charge u/s 342/352/325 of the IPC were framed

against  the accused and the contents  of  same were read over  and

explained to him to which he pleaded not guilty and claimed to be

tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused on 13.03.2016 had wrongfully confined the

informant Smti. Kusum Borah and her son Sri Prabin Borah ?

(b) Whether the accused had used criminal force against the informant

on the date of incident ?

(c) Whether the accused had voluntarily caused grievous hurt to Sri

Prabin Borah the son of the informant ?
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5. During  the  trial  the  prosecution  side  examined  8(eight)  PWs

including the I.O. viz. Smti. Kusum Borah as PW-1, Sri Sanjib Das as PW-

2, Sri Rajen Das as PW-3, Sri Bhaikon Das as PW-4, Sri Kushal Borah as

PW-5,  Dr.  Jayanta  Kumar  Dutta  the  M.O.  as  PW-6,  Dr.  Tulshi  Prasad

Chutia the M.O. as PW-7 and Sri Lakhi Kanta Borah the I.O. as PW-7.

The prosecution had exhibited the Ejahar as Ext-1 and the signature of

the Informant therein as Ext-1(1), the injury report as Ext-2 and the

signature of  the M.O. therein as Ext-2(1),  Ext-2(2)  and Ext-2(3),  the

rough  sketch  map of  the  PO as  Ext-3  and the  signature  of  the  I.O

therein as Ext-3(1), the charge sheet as Ext-4 and the signature of the

I.O therein as Ext-4(1).

6. The  statement  under  section  313  of  the  Code  of  Criminal

Procedure  of  the accused  was  recorded and he  declined  to  adduce

evidence in defence.

7. I have heard the argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8.  Now to decide the aforesaid  point of  determination,  I  find it

apposite to extract the core of the prosecution evidence herein below

vis-à-vis the defence stand. 

9. PW-1 Smti. Kusum Borah testified that on 13.03.2016 at about

7:00 PM while she had gone out from her house to a nearby shop to

purchase fish then at that point of time the accused came there and

with a bad intention had gagged her mouth with his hand and had

dragged her to the bushes about 20 meters away from the shop. She

somehow  managed  to  remove  his  hand  from  her  mouth  and  had

shouted.  Then hearing her shout her son Sri  Prabin Borah who was

standing in the shop from before came rushing towards her to rescue

her. The accused on seeing her son coming had left her and went after
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her son. Thereafter, the accused had assaulted her son Prabin Borah

with a ‘khukuri’ on his head twice and as her son put his hand up to

save himself one of the blow from the ‘khukuri’ fell on his hand as well.

The accused thereafter fled from there. Two persons viz. Sri Sanjib Das

and Sri Lalit Padi brought her injured son to her house. 

10. Now let us confront the evidence of the PW-1 with that of the

other PWs and see what they had to say.

11. The PW-2 Sri Sanjib Das deposed that at the time of incident he

was playing carrom-board in the house of one Loknath Padi situated at

a distance of about 100 meters from the place of occurrence. While he

was  returning  to  his  house  after  playing  carrom-board  he  saw  4/5

persons gathering at the place of occurrence as some accident had

taken place. He too went there to see and could find Bhai da to be lying

there in an injured condition and his motorcycle also lying nearby. He

saw  blood  on  the  forehead  of  Bhai  da  and  as  such  he  along  with

another  boy  named  Ratul  Padi  took  the  injured  Bhai  da  in  his

motorcycle to his house. He stated that he does not know how Bhai da

had met with an accident and it was on the request of the mother of

Bhai da that he took him to hospital. 

12. Now PW-2 in his  cross-examination had stated that  the place

where the injured was lying had broken stone chips and also an old

bamboo fencing nearby. He further stated in his cross-examination that

he could smell  alcohol from the victim and he does not know if the

injured had himself fallen down along with his motorcycle as he was in

an intoxicated condition. He stated that when he took the injured to his

house his mother had rebuked him as the injured always behaved in

such a manner after consuming liquor. 

13. PW-3 Sri Rajen Das deposed that on the day of occurrence at

about 6:00 PM he was in his grocery shop beside the main road of

Adarsha  Milanpur  and while  he was  in  his  shop the victim Bhaikon
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Singh @ Prabin Borah @ Bhaiguti i.e. the son of the informant came

from somewhere in his motorcycle parking it  horizontally across the

road near his shop. After some time a Dumper vehicle loaded with mud

came from the river side. The accused Amulya Das was sitting inside

that Dumper vehicle and on seeing the motorcycle being kept across

the road he got down and removed the motorcycle to the side of the

road. At that Bhaikon Sing who was sitting in front of his shop went

there and by saying that he could purchase fifty such motorcycles had

kicked  on  the  motorcycle  as  a  result  of  which  he  along  with  the

motorcycle fell down by the side of the road. People gathered there and

picked him and his motorcycle up from there. The victim Bhaikon Singh

had sustained injury because of that fall. PW-3 also stated that Bhaikon

Singh had already expired now in a motorcycle accident that took place

about five months back. 

14. PW-4 Sri Bhaikon Das deposed that at the time of incident he

was  not  present  at  home  and  on  the  following  morning  after  he

returned home he could come to know from his wife that an accident

had taken place in the previous evening on the road near their house

and  that  a  physical  fighting  took  place  between  the  accused  and

Bhaiguti. 

15. PW-4 in his cross-examination had stated that his wife had not

gone out from the house and she had only heard hue and cry from

outside. 

16. PW-5 Sri Kushal Borah deposed that on the day of incident while

he was returning home after doing shopping he could see the accused

Amulya Das bringing sand in a Dumper vehicle and Prabin Borah the

son  of  the  informant  blocking  the  road  by  keeping  his  motorcycle

horizontally  and  for  that  matter  a  fighting  took  place  between  the

accused and Prabin Borah. 
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17. PW-5 in  his  cross-examination  stated  that  when Prabin  Borah

was blocking the road he uttered that he had the capability of buying

hundred motorcycles a day and saying so he pushed his motorcycle

and at that he slipped and fell down and thereafter hurt himself. 

18. PW-6 Dr. Jayanta Kumar Dutta the M.O. in his evidence stated

that on 13.03.2016 while he was working as Medical and Health Officer-

I at North Lakhimpur Civil Hospital had examined Sri Prabin Borah at

9:10 PM and on his examination he could find as follows:

(i)Incised  wound,  size  5  cm x  0.5  cm  x  0.5  cm  over  left  temporo

parietal region.

(ii)Incised wound, size 3 cm x 0.5 cm x 0.5 cm over the parietal region.

(iii)Laceration size 2 cm x 1 cm x 0.5 cm over posterior aspect of right

elbow.

PW-6, the M.O further deposed that his opinion was kept reserved as

the patient was referred to M.O. on call (Surgery) and for want of X-Ray

and C.T. Scan head report.   

19. PW-6 the M.O. in his cross-examination stated that if someone

stumbles  upon  roadside  stone  or  boulder,  injuries  of  the  nature

mentioned in the injury report can occur if  such stone or boulder is

having a sharp cutting edge. 

20. PW-7 Dr. Tulshi Prasad Chutia the other M.O. deposed that on

13.03.2016 while he was working as Senior Medical and Health Officer

at North Lakhimpur Civil Hospital had examined Sri Prabin Borah and

on examination and from X-Ray of nasal bone he found a fracture over

distal part of nasal bone of both sides and that the injury was caused

by blunt weapon which was grievous in nature.

21. PW-7 the M.O. in his cross-examination stated that such type of

injury may be caused by falling from a motorcycle on the road and

getting dashed over the stones lying on such road. 

Page 6 of 10



7

G.R. 556/2016

22. PW-8  Sri  Lakhi  Kanta  Borah  the  I.O.  deposed  that  he  had

conducted  the  investigation  in  this  case  and  on  completion  of

investigation had submitted charge sheet under section 342/352/325

of the IPC against the accused Sri Amulya Das.

23. PW-8 in his cross-examination had stated that the informant had

lodged  the  ejahar  at  3:00  PM on  the  following  day  of  the  incident

despite the fact that the police station is situated at a distance of about

five kilometres from the place of occurrence and she didn’t mention

any reason for her delay in lodging the said ejahar. PW-8 further in his

cross-examination stated that as per the allegation in the ejahar the

accused had caused injury to the victim with a ‘khukuri’ but he could

not find any such evidence in his investigation of the accused using

‘khukuri’ and he could not find any such ‘khukuri’. Further, none of the

witnesses he had examined mentioned about the accused injuring the

victim with a ‘khukuri’. 

24. So now if we confront the evidence of PW-1 with the evidence of

other PWs it can be seen that none of the PWs had stated anything

about the accused dragging her from the shop to the nearby bushes

and keeping her  confined there.  None of  the PWs have also  stated

anything about the son of the informant Prabin Borah rushing towards

his mother to rescue her and that of the accused assaulting the son of

the informant Prabin Borah with a ‘khukuri’ causing injuries on his hand

and head. The rest of the PWs in fact had a different story to tell. PW-2

Sri Sanjib Das in fact stated that it was an accident. He in his cross-

examination stated that on finding smell of alcohol coming from the

victim the mother of the victim had been rebuking him for behaving in

such  a  manner  after  consuming  liquor.  PW-3  Sri  Rajen  Das  also

narrated likewise as discussed above that Prabin Borah the son of the

informant had kept his motorcycle horizontally across the road near his

shop  and  when  the  accused  removed  the  motorcycle  after  getting

down  from  his  Dumper  vehicle  then  Prabin  Borah  had  kicked  the
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motorcycle as a result of which he fell down and sustained injury. So

the  PW-3  Sri  Rajen  Das  who  is  an  eyewitness  to  the  incident  had

categorically  mentioned  about  the  victim  Prabin  Borah  sustaining

injuries as he fell on his own along with his motorcycle when he tried to

kick it and thereby sustained injuries. So the injuries which the victim

sustained  were  in  fact  self-inflicted.  The  PW-4  Sri  Bhaikon  Das  as

discussed above in fact is a hearsay witness and is not having any

direct  knowledge  about  the  incident.  His  wife  told  him  about  the

physical fighting that took place between the accused and the victim

but in his cross-examination he clarified that his wife had not gone out

from the house at the time of the incident. He has not clarified the

point that  how his  wife  came to know about  the incident  and from

whom since  she  was  at  her  home  at  the  time  of  incident.  So  the

evidence of PW-4 is not of much important being a hearsay witness and

having no direct knowledge about the incident. PW-5 Sri Kushal Borah

as discussed above in his cross-examination had clearly stated that the

victim Prabin Borah was blocking the road and he uttered that he had

the capability of purchasing hundreds of motorcycles a day and saying

so he pushed his motorcycle and due to that slipped and fell down and

sustained  injuries.  So  he  too  corroborated  PW-4  about  the  injuries

sustained by the victim Prabin Borah being self-inflicted. PW-8 who is

the I.O. also in his cross-examination had clarified that he could find no

evidence of the accused inflicting injuries to the victim with a ‘khukuri’

and  that  he  could  not  recover  any  ‘khukuri’  throughout  his

investigation in this case. Further, he also stated that none of the PWs

had stated before him about the accused attacking the victim with a

‘khukuri’. 

25. So from the evidence of the PWs it can be seen that the injuries

which the victim Prabin Borah sustained was a self-inflicted one. They

have totally contradicted the PW-1 Smti. Kusum Borah and have stated

a total different version of the incident from that which she had stated

in her testimony. 
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26. So in the given position the evidence of PW-1 cannot be relied at

all as her evidence has been totally contradicted by the rest PWs.    

27. Hence,  in  the backdrop  of  the given circumstances  when the

independent witnesses have disowned the prosecution case and have

narrated a totally different fact from that of the prosecution story as

discussed above, it can no way be concluded as such that the accused

had wrongfully confined the informant or her son Prabin Borah or that

he  had  used  criminal  force  against  the  informant  or  that  he  had

voluntarily  caused  hurt  to  the  son  of  the  informant.  Hence  all  the

aforesaid points of determination are held in negative.

28. So,  the  prosecution  has  failed  to  prove  the  case  against  the

accused  under  section  342/352/325  of  the  IPC  and  as  such  he  is

acquitted from the said offences and is set at liberty.

Bail bonds are extended to further 6 (six) months from today.

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 6th day of October, 2021. 

           -Sd-

                             (Sri Akhtabul Ala)
               Chief Judicial Magistrate,   

                         Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

              -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Kusum Borah (PW-1) 

Sri Sanjib Das (PW-2) 

Sri Rajen Das (PW-3) 

Sri Bhaikon Das (PW-4) 

Sri Kushal Borah (PW-5)

Dr. Jayanta Kumar Dutta the M.O. (PW-6)

Dr. Tulshi Prasad Chutia the M.O. (PW-7)

Sri Lakhi Kanta Borah the I.O. (PW-8)

PROSECUTION EXHIBITS

Ejahar (Ext-1) 

Signature of the Informant [Ext-1(1)]

Injury report (Ext-2)

Signature of the M.O. [Ext-2(1), Ext-2(2) and Ext-2(3)]

The rough sketch map of the P.O. (Ext-3)

Signature of the I.O. [Ext-3(1)]

Charge sheet (Ext-4) 

Signature of the I.O. [Ext-4(1)] 

WITNESSES AND EXHIBITS FROM THE DEFENCE SIDE

Nil

WITNESSES AND EXHIBITS FROM THE COURT SIDE

Nil

         -Sd-

                                                                      (Sri Akhtabul Ala)
                                                              Chief Judicial Magistrate 
                                                                  Lakhimpur, North Lakhimpur
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