
G.R. 197/2019

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Sri Akhtabul Ala, AJS,
         Chief Judicial Magistrate,
         Lakhimpur, North Lakhimpur, Assam

G.R. 197/2019
Under section 498-A of the Indian Penal Code 

State of Assam
-Vs-

                                          Sri Ratul Das
                                                                      ………Accused

Date of framing charge           : 17.12.2020

Dates of recording evidence of PWs : 06.02.2021, 05.04.2021, 

16.08.2021

Date of examination u/s 313, Cr.P.C.  : 29.09.2021

Date of Argument               :  22.10.2021

Date of judgment     : 11.11.2021

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Bulu Moni Das, Advocate, for the accused

J  U  D  G  M  E  N  T

1. The  brief  matrix  of  the  prosecution  case  as  sketched  in  the

ejahar  is  that  on  22.01.2019 one  Smti.  Junali  Dutta  had  lodged an

ejahar before the Officer-in-charge of North Lakhimpur Police Station

alleging inter alia that her husband Sri Ratul Das with whom she was

married for about 8 (eight) years back had been demanding cash from

her as dowry and had subjected her to severe physical  and mental

torture.  They  have  a  4  (four)  years  old  son  who  is  physically

handicapped and due to the atrocities of the accused she had earlier

lodged an ejahar at North Lakhimpur Police Station but that case was
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amicably settled between them and the informant had again started

leading a  conjugal  life  with  the  accused but  he resorted  to  his  old

habits of committing torture on her and had demanded her to bring a

sum of  Rs.3,00,000/-  (Rupees Three Lakhs) from her parents’  house

and when she failed to comply her accused husband had physically

assaulted  her  and  driven  her  out  of  his  house  and  thereafter  her

husband had performed second marriage with a theatre actress viz.

Smti. Rinki Das. Hence, the case. 

2. The  Officer-in-charge  of  North  Lakhimpur  Police  Station  on

receiving  the  ejahar  had  registered  a  case  vide  N.L.P.S.  Case  No.

68/2019 u/s 498-A of the IPC R/W Section 3/4 of the Dowry Prohibition

Act.  The  investigating  officer,  after  completing  the  investigation,

submitted charge-sheet u/s 498-A of the IPC R/W Section 3/4 of the

Dowry Prohibition Act against accused Sri Ratul Das to stand trial in the

Court. 

3. On receipt of the charge-sheet,  cognizance of  the offence u/s

498-A of  the IPC  R/W Section 3/4 of  the Dowry Prohibition Act  was

taken as per section 190(1)(b) of the Code of Criminal Procedure. The

accused entered his appearance before the Court after receiving the

summons.  Copies  were  furnished  to  the  accused  as  per  provision

contained in section 207 of the Code of Criminal Procedure. Charge u/s

498-A of the IPC was framed against the accused and the contents of

the same were read over and explained to him to which he pleaded not

guilty and claimed to be tried. No charge was framed u/s 3/4 of the

Dowry Prohibition Act as the elements of said section was not found to

be attracted in this case. 

POINT FOR DETERMINATION:
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4. The point which is required to be determined for a just decision

of this case is as follows:

(a)  Whether  the accused had subjected the informant  to  cruelty  by

subjecting her to physical and mental torture to coerce her to meet his

demand of dowry ?

5. During the trial the Prosecution side examined 5(five) PWs viz.

Smti. Junali Dutta as PW-1, Sri Bipul Das as PW-2, Sri Utpal Panging as

PW-3, Sri Ratul Mili as PW-4 and SI Dipjyoti Malakar the I.O. as PW-5.

The prosecution had exhibited the ejahar as Ext-1 and the signature of

the informant therein as Ext-1(1) and 1(2), the rough sketch map of the

place of occurrence as Ext-2 and the signature of the I.O therein as Ext-

2(1), the injury certificate as Ext-3, the charge sheet as Ext-4 and the

signature of the I.O therein as Ext-4(1).

6. The  statement  under  section  313  of  the  Code  of  Criminal

Procedure  of  the accused  was  recorded and he  declined  to  adduce

evidence in defence.

7. I have heard the argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8.  Now to decide the aforesaid point of determination let us have a

scrutiny of the evidence on record. 

9. Now the PW-1 Smti. Junali Dutta who is also the informant of this

case had testified that after one year of her marriage the accused had

started committing physical and mental atrocities on her by asking her

to bring money from her parents and for that often used to beat her up.

Her parents  by mortgaging their  land,  selling their  cows and taking
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loan  from  the  self-help  group  had  managed  to  give  money  to  the

accused  to  comply  with  his  demand.  Sometimes  an  amount  of

Rs.50,000/-, while on other occasion Rs.30,000/- and even sometime

Rs.1,000/- were paid to the accused on different dates. The accused

had never provided her any dress and she used to buy her wearing

apparels by taking money from her parents. The accused even sold her

golden earrings and the golden chain of  her son which his paternal

grandfather had given to him. The demands of the accused continued

and when her parents were no longer able to meet the demands the

accused  then  started  developing  extra  marital  affairs  with  other

woman. The accused even one day took her to the house of the woman

with whom he was having extra marital affairs and then there was a

quarrel  between  her  and  that  woman.  The  accused  had  physically

assaulted her and pulling her by her hair had beaten up her. He had

driven her out from his house asking her to do whatever she can. 

10. PW-1 further deposed that the accused owns a theatre and he

brought one actress viz. Smti. Rinky Das from Nakari in his said theatre

and later had married her. She further stated that the day on which she

had lodged the ejahar her maternal uncle Sri  Utpal Panging and the

Gaonbura  of  their  village  went  to  the  house  of  the  accused  for

negotiation and the accused was beating her severely and as such she

ran taking her son on her lap. The accused was running after her and

her maternal uncle and the Gaonbura seeing her running had taken her

to the Police Station. 

11.  PW-1  in  her  cross-examination  had  stated  that  she  had  not

produced  before  the  Court  or  before  the  police  any  documents  or

receipts of mortgaging land by her parents or that of selling their cows

and borrowing money from the shelf-help-groups which they took to

give money to the accused. She also stated that she don’t remember

the dates on which she had paid money to the accused. She further
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stated in her cross-examination she does not know to whom and when

the accused sold her golden earring and the golden chain of her son.

She also stated in her cross-examination that she didn’t submit any

marriage certificate or any other sort of documents to show that the

accused had married Smti. Rinky Das. 

12. The  PW-2  Sri  Bipul  Das  testified  that  the  informant  and  the

accused were married about 10 years back and have a son out of this

wedlock. The informant is presently not living with the accused and she

is residing with her parents. A few days prior to the lodging of this case

by the informant had met her one day on the road and asked how she

was but she didn’t reply and went away and that he does not know

anything else about the incident. 

13. PW-2 in his cross-examination stated that his house is nearby

the house of the accused but he had never heard or seen the accused

assaulting the informant demanding any dowry from her. 

14. PW-3  Sri  Utpal  Panging  testified  that  the  informant  and  the

accused were married about 10 years back and they have a son out of

this  wedlock who is  dumb.  The accused often used to beat  up the

informant demanding dowry. The informant due to the assault of the

accused often used to run to the road coming out of her house to save

herself. The informant had earlier also reported to the Gaonbura about

the atrocities of the accused who had tried to reconcile them but on

this occasion the informant decided to take legal recourse and as such

had lodged an ejahar against the accused. 

15. PW-3 further stated that he came to know about the incident

from the mother of  the informant who had informed him about  the

assault of the accused on the informant. 
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16. PW-3  again  in  his  cross-examination  stated  that  he  does  not

know the exact date of the incident and on which date the accused had

demanded  dowry  and  what  he  had  demanded  in  dowry  from  the

informant  and  that  he  had  not  seen  the  accused  assaulting  the

informant but he had only seen her coming to the road running. He

further stated in his cross-examination that the police didn’t record his

statement and whatever he had deposed in the Court had been stated

by him for the first time. 

17. PW-4 Sri Ratul Mili deposed that the informant and the accused

are husband and wife and were married about 9/10 years back and

they have a son born out of this wedlock who is dumb. There was a

quarrel  between  the  informant  and  the  accused  over  some  family

matters and one day the family members of the accused had called

him to their house to negotiate the dispute between the informant and

the accused and he with the maternal  uncle of  the informant Utpal

Panging went  to  the  house  of  the accused and had negotiated  the

matter  between the  accused  and the  informant  and had asked the

accused to live peacefully with the informant. But after about 1(one)

month  the  informant  had  again  called  him  over  phone  due  to  the

dispute between her and the accused and he told the informant that he

was in the market and will go after sometime to her house. When he

came he could see the informant to be on the road along with her

maternal uncle and she told him that she will be lodging a case against

the accused at the Police Station. 

18. PW-4 in his cross-examination stated that he does not know the

reason  for  the  quarrel  and  dispute  between  the  informant  and  the

accused. He further stated that he had not seen any quarrel between

the informant  and the accused and had also not  seen the accused

physically  assaulting  the  informant.  He  further  stated  in  his  cross-

examination that the police didn’t record his statement.
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19. PW-5 SI Dipjyoti Malakar the I.O of this case testified that this

case was endorsed to him to investigate and in course of investigation

he had recorded the statements of the informant as well as the other

witnesses. He had got the medical examination of the informant done

and had collected the injury report which the prosecution exhibited as

Ext-3. PW-5 testified that as per Ext-3 i.e. the injury report there was no

injury on the body of the informant. 

20. Now  the  PW-5  I.O  in  his  cross-examination  stated  that  PW-1

Junali Dutta didn’t state before him in her statement under section 161

Cr.P.C. that her parents to meet the demand of money by the accused

had mortgaged their land, sell their cows and borrowed money from

the self-help-group. PW-5 further stated in his cross-examination that

the informant had not submitted any document before the police to

show that the accused had performed the second marriage with one

Smti. Rinky Das and that he had also not examined said  Rinky Das.

The PW-5 the I.O further clarified that the informant i.e. PW-1 in her

statement under section 161 Cr.P.C. had not stated before him that the

accused one day took her to the house of Rinky Das and there they had

a quarrel with Rinky Das and for that the accused had beaten her up

severely and she had to run from there. 

21. So from the evidence of the PWs that have surfaced on record it

can be seen that the main reason for the disputes as narrated by the

PW-1 i.e. the informant was the demand of dowry by the accused from

her  and  that  she  had  to  pay  money  on  different  occasions  to  the

accused which was arranged by her parents by mortgaging their land,

selling their cows and taking loan. 

22. Now most interestingly it can be seen that the prosecution has

failed to examine the parents of the informant who should have the

material witnesses in this case because it was they who had arranged
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the dowry money demanded by the accused as per the version of the

informant i.e. PW-1. Further if any such money in furtherance to the

demand of dowry by the accused was indeed paid by mortgaging of

land by her parents or selling of their cows or taking loan from the self-

helf-groups then obviously some documents ought to have been there

of such mortgage or money receipts of selling of the said cows and

taking  of  the  loan  but  the  prosecution  failed  to  produce  any  such

documents. 

23. PW-1 further stated that the accused had severely beaten her up

but from the Ext-3 i.e. injury report of the informant it clearly transpires

that she sustained no injury on her body. 

24. So all that goes to create a serious doubt on the veracity of the

testimony of the PW-1.

25. Now PW-3 Sri Utpal Panging who is the own maternal uncle of

the  informant  stated  that  he  had  heard  from  the  mother  of  the

informant  about  the  assault  on  the  informant  by  the  accused

demanding  dowry  but  he  had  himself  never  seen  the  accused

assaulting the informant.

26. Now the PW-3 had heard this incident from the mother of the

informant  but  the  prosecution  failed  to  examine  the  mother  of  the

informant of this case. 

27. PW-4 Sri Ratul Mili who is the Gaonbura in his evidence as it can

be seen went to negotiate the matter between the accused and the

informant but in his cross-examination clearly stated that he does not

know the reason for quarrel and the dispute between the informant and

the accused and he had never seen any quarrel between the informant

and the accused nor had seen the accused physically assaulting the

informant. 
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28. Now  PW-4  the  Gaonbura  who  went  to  negotiate  the  dispute

between  the  informant  and  the  accused  ought  to  have  known  the

reason for such quarrel. Had the reason for dispute would have been

the demand of dowry by the accused then such matter would have

obviously  been discussed in  the  said  negotiation  but  the  matter  of

dowry was never discussed as can be inferred from the statement of

the PW-4. He never stated anything about the demand of dowry by the

accused.

29. PW-2 Sri  Bipul  Das who is residing nearby to the matrimonial

house of the informant stated that he had never heard or seen the

accused  assaulting  the  informant  or  the  accused  demanding  dowry

from her. Further as regards the allegations of PW-1 that the accused

performing  second  marriage  the  prosecution  failed  to  produce  any

document regarding that. Further, the PW-3 Sri Utpal Panging the own

maternal  uncle  of  the  informant  or  PW-4  Sri  Ratul  Mili  who  is  the

Gaonbura went to settle the dispute between the informant and the

accused had never  stated  anything about  the accused having any

illicit  relationship  with  Smti.  Rinky  Das  or  that  of  the  accused

performing second marriage with Smti. Rinky Das. 

30. The prosecution has failed to lead any evidence to show that the

accused had performed second marriage with Smti. Rinky Das. 

31. So in the backdrop of the above discussion it can be seen that

the evidence of PW-1 have not been properly corroborated by the other

PWs. The prosecution failed to examine the material witnesses in this

case i.e. the parents of the informant. The prosecution failed to lead

any cogent evidence to prove that the accused had demanded any

dowry  from  the  informant  or  that  he  had  physically  assaulted  the

informant as alleged.
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32. So in the given circumstances from the evidence on record it can

no way be concluded that the accused had demanded dowry from the

informant or that he had subjected her to cruelty to coerce her to meet

his demand of dowry. Hence, the aforesaid point of determination is

held in negative.

33. The prosecution has failed to prove the case against the accused

under section 498-A of the IPC and as such he is acquitted from the

said offence and is set at liberty.

Bail bonds are extended to further 6 (six) months from today.

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 11th day of November, 2021. 

-Sd-

                             (Sri Akhtabul Ala)
              Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

             -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-

Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

(A) PROSECTUION EXHIBITS

Ext-1 (Ejahar)

Ext-1(1) and Ext-1(2) [Signature of the informant)

Ext-2 (Rough sketch map of the place of occurrence)

Ext-2(1) [Signature of the I.O]

Ext-3 (Injury report)

Ext-4 (Charge sheet)

Ext-4(1) [Signature of the I.O]

(B) DEFENCE EXHIBITS

Nil

(C) EXHIBITS PRODUCED BY WITNESSES

Nil

(D) COURT EXHIBITS

Nil     

(E) PROSECUTION WITNESSES

PW-1 (Smti. Junali Dutta)

PW-2 (Sri Bipul Das)

PW-3 (Sri Utpal Panging)

PW-4 (Sri Ratul Mili)

PW-5 (SI Dipjyoti Malakar)

(F) DEFENCE WITNESSES

Nil

(G) COURT WITNESSES

Nil

                                                                                                      -Sd-

                                                                          (Shri Akhtabul Ala)
                   Chief Judicial Magistrate,

                           Lakhimpur, North Lakhimpur
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