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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Sri Akhtabul Ala, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 210/2013
Under section 498-A of the Indian Penal Code

State of Assam

          -Vs-

                                        Sri Nitul Das 

                                          .……..  Accused        
  

Date of framing charge : 03.08.2015

Date of recording evidence of PWs : 01.03.2017, 16.03.2017, 

10.04.2018, 08.06.2018, 

30.05.2019

Date of examination u/s 313, Cr.P.C. : 04.10.2019

Date of recording evidence of DWs : 02.03.2021

Date of argument : 22.10.2021

Date of judgment : 12.11.2021

Advocates appeared in the case:-

Mrs. Ajanta Sharma Baruah, Addl. P.P., for the State

Mr. Dijen Borah, Advocate, for the accused 

J  U  D  G  M  E  N  T

1. The  brief  matrix  of  the  prosecution  case  is  that  one  Smti.

Mamoni  Das  on  23.05.2010  had  lodged  an  ejahar  before  the  In-

charge of Panigaon Police Outpost against her husband Sri Nitul Das

and her relatives alleging inter alia that they had subjected her to

severe  physical  and  mental  atrocities  demanding  dowry  and

particularly  on  19.05.2010  the  accused  persons  after  committing
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various atrocities had driven her out of her matrimonial house. Hence

the case. 

2. The In-charge of Panigaon Police Outpost on receiving the said

ejahar forwarded it to the Officer-in-charge of North Lakhimpur Police

Station for registering of a case and accordingly the said case was

registered vide NLPS Case No. 283/2010 under section 498-A of the

Indian Penal  Code.  The investigation of  the case got  commenced.

However,  during  the  period  of  investigation  the  Panigaon  Police

Outpost  was  upgraded  to  police  station  and  since  the  territorial

jurisdiction of this case fell under Panigaon so this case was retained

at  the  Panigaon  Police  Station  which  was  newly  upgraded  and

accordingly a new case number was given vide Panigaon P.S. Case

No.  20/2013  under  section  498-A  of  the  Indian  Penal  Code.  The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet under section 498-A of the Indian Penal Code against

the accused Sri Nitul Das only to stand trial in the Court. 

3. On  receipt  of  the  charge-sheet,  cognizance  of  the  offence

under  section  498-A  of  the  Indian  Penal  Code  was  taken  as  per

section  190(1)(b)  of  the  Code  of  Criminal  Procedure.  Necessary

copies were furnished to the accused as per section 207 of the Code

of  Criminal  Procedure after his appearance before the Court.  After

considering  the  materials  on  record  and  hearing  both  the  sides,

charge under section 498-A of the Indian Penal Code was framed in

writing against the accused. The charge was read over and explained

to the accused to which he pleaded not guilty and claimed to be

tried. 

POINT FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:

 
Page 2 of 10



G.R. 210/2013
3

(a)  Whether the accused being the husband of  the informant had

subjected her to cruelty by committing physical and mental atrocities

on her to coerce her to meet his demand of dowry ?

5. During the trial,  the prosecution altogether examined 6 (six)

witnesses viz. Sri Prabhat Das as PW-1, Smti. Mamoni Das as PW-2,

Smti. Chandra Prabha Das as PW-3, Sri Megnath Saikia, retired ASI,

the I.O of this case as PW-4, Dr. Shashi Sonowal the M.O of this case

as PW-5 and Sri Binod Das as PW-6. The prosecution had exhibited

the ejahar as Ext-1 and the signature of the informant therein as Ext-

1(1), statement of the informant Smti. Mamoni Das as Ext-2 and her

signatures therein as Ext-2(1) and Ext-2(2), the rough sketch map of

the place of occurrence as Ext-3 and the signature of the I.O therein

as Ext-3(1), the injury report as Ext-4 and the signature of the M.O

therein as Ext-4(1). 

6.  After the closure of the prosecution evidence, the statement

of the accused under section 313 of the Code of Criminal Procedure

was recorded. The defence plea is of total  denial  and the defence

side  inclined  to  adduce  evidence  in  defence.  The  defence  side

adduced the evidence of Sri Nitul Das i.e. the accused as DW-1 and

that of Sri Monikanta Das as DW-2.

7. Both  the  sides  advanced their  respective  arguments  in  this

case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid point of determination let us have a

scrutiny of the evidence of the PWs.

9. Now PW-1 Sri Prabhat Das testified that both the informant and

the accused are husband and wife and were married about 4/5 years

back. At the time of incident the informant came to him to inform
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that there was a quarrel between her and her husband and she had

informed it to him since he was the Gaonbura. PW-1 stated that the

informant didn’t tell him the reason for the quarrel and thereafter she

had lodged an ejahar at the police station. 

10. PW-1 in his  cross-examination stated that  he didn’t  see the

quarrel between the informant and the accused and he is not aware

about the incident. 

11. Now  PW-2  Smti.  Mamoni  Das,  the  informant  of  this  case,

testified that she was married with the accused in the year 2006 and

thereafter they lead a conjugal life together. The accused after one

year of her marriage had kept her in a rented house where a son and

a daughter were born to her out of this wedlock. She stated that her

husband and his family members didn’t allow her to use any of the

items in their house and whenever she wanted to use any of  the

items they would tell her to bring that item from her father’s house.

They  had  asked  her  to  bring  items  she  wanted  to  use  from  her

father’s house and one penultimate day she was driven out from her

matrimonial house by the accused and his family members. She as

such  had  approached  the  Gaonbura  and  complained  before  him

about the atrocities on her. She thereafter had been staying in her

parental house. When she was driven out the family members of the

accused had assaulted her but her husband didn’t try to save her nor

tried to stop his family members from assaulting her. She as such

sustained injury.

12. PW-3 Smti. Chandra Prabha Das testified that the informant is

her daughter and she was married with the accused about 9-10 years

back.  They lived peacefully  for  about  one year  but  thereafter  the

accused kept her daughter i.e. the informant Mamoni Das in a rented

house  where  a  son  and  a  daughter  was  born  to  her  out  of  this

wedlock. The accused and his family members during that period had
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committed various atrocities on the informant and had driven her out

from their house. PW-3, however, stated that she does not know the

reason for the atrocities on her daughter as it was a matter between

the husband and wife. 

13. PW-3 in her cross-examination stated that she had not seen

the accused physically assaulting the informant. 

14. PW-5 Dr. Shashi Sonowal the M.O of this case deposed that on

21.05.2010 he had examined Mamoni Das, the wife of Nitul Das and

found tenderness on chest region, pregnancy of 36 weeks and fetal

heart  sound  to  be  present.  He  gave  the  opinion  that  the  injury

detected by him was simple caused by blunt object. 

15. PW-5 in his cross-examination stated that he in his report had

not mentioned about the age of injury and such injury can be caused

by falling also. 

16. PW-6 Sri Binod Das stated that the informant is his younger

sister who was married to the accused about 15 years back and have

two children out of this wedlock i.e. a boy aged about 12 years and a

girl aged about 8 years now. They lived together for about 6/7 years.

The accused always used to commit physical and mental atrocities on

his said sister which she had informed to him. Once the accused had

broken the teeth of the informant by assaulting her. He stated that

the informant had told him that the accused demanded some cash

and property from her. Later, they filed case against each other and

the informant left the house of the accused. The accused had later

performed second marriage. 

17. PW-6 in his cross-examination stated that the police never had

recorded his statement and that he never went to the house of the

accused but had visited them when they used to live in the rented

house.  He stated in his cross-examination that the time when the
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informant and the accused were residing in the rented house their

relation were good. 

18. So from the evidence on record it can be seen that the PW-2

had stated that the accused and his family members didn’t allow her

to use the household object and whenever she tried to use it they

asked her to bring it from her father’s house. Now in her testimony

she didn’t state anything about the accused demanding any dowry

from her as alleged by her in her ejahar i.e. Ext-1 wherein she stated

that  the  accused person  had driven  her  out  of  his  house  for  the

reason of dowry and subjected her to physical and mental torture for

the reason of dowry. PW-2 also didn’t state in her evidence anything

about  the accused physically assaulting her but had rather stated

that it was the family members of the accused who had assaulted her

and driven her out of their house and that at that time the accused

didn’t try to stop his family members nor had saved her.

19. PW-2 Smti. Mamoni Das also stated that she had complained

to the Gaonbura about the atrocities of the accused and his family

members on her and asked him to negotiate the matter. Now PW-1

Sri Prabhat Das the Gaonbura stated that the informant i.e. PW-2 had

only told him about a quarrel between her and the accused but didn’t

tell  the  reason  of  the  quarrel.  So  there  is  a  contradiction  in  the

version  of  PW-1 and PW-2 as  PW-2 Smti.  Mamoni  Das  told  about

telling all that had happened to her to the PW-1 Sri Prabhat Das but

PW-1 Sri Prabhat Das told that the PW-2 Smti. Mamoni Das told him

only  about  a  simple  quarrel  taking  place  between  her  and  the

accused and that too didn’t tell the reason of the quarrel.  

20. Now as narrated by PW-2 if the incident of atrocities would at

all  had  been committed  upon  her  by  the  accused  and his  family

members then while complaining to the Gaonbura about the incident

she  ought  to  have  narrated  all  about  those  incident  of  atrocities
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committed upon her but as clarified by the PW-1 Sri Prabhat Das i.e.

the Gaonbura the informant while complaining to him had only stated

about the quarrel taking place between her and the accused. So that

really goes to create a doubt in the version of PW-2. 

21. Again if we look at the evidence of PW-3 Smti. Chandra Prabha

Das the mother of the informant she stated about the accused and

his family members committing atrocities upon the informant but she

said that she does not know the reason of the atrocities upon the

informant by the accused and his family members and stated that it

was the personal matter between the husband and the wife. 

22. Now had there been any such physical and mental atrocities

committed  upon  the  informant  by  the  accused  and  his  family

members then she ought to have tell  her mother about the entire

incident  but  as  clarified  by  PW-3  Smti.  Chandra  Prabha  Das,  the

mother of the informant, the informant i.e. PW-2 in fact didn’t say

anything about those incidents of atrocities to her. 

23. Now it is really baffling that when her mother i.e. PW-3 had

stated about atrocities being committed upon the informant then why

she does not know the reason for those atrocities and it is hard to

believe  that  the  informant  will  not  disclose  all  the  atrocities

committed upon her and its reasons to her mother and that why she

was reluctant to disclose the reason for those atrocities on her to her

mother.  So the evidence of  the PWs are found to be inconsistent.

Further the PW-3 didn’t state anything about the accused demanding

dowry from her.  

24. The PW-5 Dr. Shashi Sonowal the M.O of this case had stated

that she found tenderness on the chest region while examining the

PW-1  Smti.  Mamoni  Das  and  the  injury  he  detected  was  simple

caused by blunt object. But, however, in her cross-examination she
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stated that she didn’t mention the age of injury and as such it cannot

be ascertained that when such injury took place.

25. The PW-2 the informant had also not clarified that who had

beaten her exactly and in which portion of her body and when. So

these all gaps goes to create a lapse in the total prosecution case.

Moreover, PW-2 in her evidence had stated that the accused didn’t

assault her but it was the relatives of the accused who had assaulted

her. 

26. Now PW-6 Sri Binod Das stated about the fact of the accused

committing  physical  and  mental  atrocities  on  his  sister  i.e.  the

informant and that he one day broke her teeth by assaulting her and

that  he came to know about  the said  fact  from his  sister  i.e.  the

informant. 

27. Now surprisingly the PW-2 Smti. Mamoni Das in her evidence

never  stated  anything  about  the  accused  breaking  her  teeth  by

inflicting blow on her and also she never mentioned about informing

such  matter  to  PW-6 Sri  Binod Das.  So in  the given situation the

evidence of PW-6 is not found to be trustworthy.

28. Hence,  from  the  evidence  on  record  it  is  found  that  the

evidence of the PWs are inconsistent and are not corroborating each

other. So the evidence of the PW-2 i.e. the informant as well as PW-3

the mother of the informant and PW-6 the brother of the informant

are not found to be credible. 

29. So  from  the  evidence  of  the  PWs  on  record  it  cannot  be

concluded  that  the  accused  had  demanded  any  dowry  from  the

informant as the PW-2 didn’t specifically stated anything about it and

the entire evidence of the PWs are found to be inconsistent. Also it

cannot be concluded that the accused had assaulted the informant or
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subjected her to physical and mental torture to coerce her to meet

his demand of dowry.

30. The  prosecution  has  failed  to  lead  any  cogent  evidence  to

prove its case and so from the evidence on record it can no way be

concluded that the accused subjected the informant to physical and

mental atrocities to coerce her to meet his demand of dowry. Hence,

the aforesaid point of determination is held in negative. 

31. The  prosecution  has  failed  to  prove  the  case  against  the

accused under section 498-A of the Indian Penal Code and as such he

is acquitted from the said offence and set at liberty.

Bail bonds are extended to for the further 6(six) months from today. 

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in  the  open court  on  this  the  12th day  of  November,

2021. 

-Sd-

                              (Sri Akhtabul Ala)
                Chief Judicial Magistrate,   

                        Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

             -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer                             

Contd. ………….. Appendix 
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A  P  P  E  N  D  I  X

(A) PROSECTUION EXHIBITS

Ext-1 (Ejahar)

Ext-1(1) [Signature of the informant)

Ext-2 (Statement of the informant recorded u/s 164 Cr.P.C)

Ext-2(1) and Ext-2(2) [Signature of the informant i.e. PW-2]

Ext-3 (Rough sketch map of the place of occurrence)

Ext-3(1) [Signature of the I.O]

Ext-4 (Injury report)

Ext-4(1) [Signature of the M.O]

(B) DEFENCE EXHIBITS

Nil

(C) EXHIBITS PRODUCED BY WITNESSES

Nil

(D) COURT EXHIBITS 

Nil     

(E) PROSECUTION WITNESSES

PW-1 (Sri Prabhat Das)

PW-2 (Smti. Mamoni Das)

PW-3 (Smti. Chandra Prabha Das) 

PW-4 (Sri Megnath Saikia, retired ASI the I.O) 

PW-5 (Dr. Shashi Sonowal, the M.O) 

PW-6 (Sri Binod Das)

(F) DEFENCE WITNESSES

DW-1 (Sri Nitul Das)

DW-2 (Sri Monikanta Das)

(G) COURT WITNESSES

Nil                                                                                 -Sd-

                                                                          (Shri Akhtabul Ala)
                    Chief Judicial Magistrate,

                                       Lakhimpur, North Lakhimpur  
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