
1                    Title Suit (Divorce) No.67/2019.

                           CAUSE TITLE

         TITLE SUIT (DIVORCE) NO.67/2019.

Petitioner : ‘X’

Respondent : ‘Y’

Advocates : 

For the Petitioner     : Mrs. M.D.G. Baruah, Advocate.

For the Respondent : None appeared.
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IN THE COURT OF DISTRICT JUDGE:
LAKHIMPUR:   AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  District Judge,
  Lakhimpur, North Lakhimpur.

TITLE SUIT (DIVORCE) NO.67/2019.

‘X’ … Petitioner.

-vs-

‘Y’ … Respondent.

Date of Argument : 03.04.2021.

Date of Judgment : 13.08.2021.

J U D G M E N T

1) This suit for divorce has arisen out of a Petition

submitted  by  the  Petitioner, ‘X’ under Sec.10 (ix)

(x)  of  the  Indian  Divorce  Act,  1869  (  the  Act  for

short ), for dissolution of marriage  between himself

and Respondent, ‘Y’, by a Decree of Divorce.

2) The case of the Petitioner, in brief, is that both

the  parties  are  Christians  by  faith,  and  on

20.01.2010, the Petitioner married the Respondent

as  per  Christian religious rites  and ceremonies  in

Naharani Baptist Church, Sarupathar, District –

Contd...
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Golaghat.  After their marriage, both the Petitioner

and the Respondent lived together as man and wife

in  the  Petitioner’s  house  for  a  few  days.  The

Respondent  was  serving  as  a  nurse  in  Sungajan

PHC, Golaghat and she used to stay in her Govt.

allotted  quarter.  Both  the  Petitioner  and  the

Respondent used to visit each other and in this way,

they  lived  happily  for  about  two  years.  But,

gradually the behaviour of the Respondent towards

her husband, Petitioner changed, and she used to

get irritated if the Respondent visited her or made

phone  calls  and  she  stopped  going  to  her

matrimonial  home.  In  the  year,  2012,  the

Respondent  was  posted  at  Misamari  Gorubandha

PHC, Dist. Sonitpur, and when the petitioner learnt

about her pregnancy, he went to meet her at her

quarter  at  Misamari,  and then the  petitioner  was

shocked  to  hear  from  the  Respondent  that  she

underwent an abortion. So, the petitioner returned

with a heavy heart. On 12.10.2012, the Respondent

came  to  Petitioner’s  house  and  deleted  all  the

saved  contacts  from  his  mobile  without  his

knowledge for the reasons best known to her. After

staying  for  three  days,  the  Respondent  left  the

Petitioner  and told  him not  to  visit  her  in  future.

Subsequently, the Petitioner somehow collected her

phone  number  and  tried  to  contact  her,  but  she

never replied his calls. In the year, 2017, the 

 

Contd...
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Petitioner  approached  the  Church  members  of

Dolohat Baptist Church for amicable settlement of

the  matter.  Accordingly,  on  04.04.2017,  the

Secretary  and  Pastor  of  Dolohat  Baptist  Church

made correspondence with the Secretary and Pastor

of  Naharani  Baptist  Mondali,  Golaghat,  for  an

amicable  settlement  of  the  matter,  but  the

Respondent  and  her  family  members  were  not

interested  in  any  amicable  settlement.  Both  the

parties  have  been  staying  separately  since

15.10.2012. It is also alleged that the Respondent

was very cruel towards him and had deserted him

without  any  reason,  causing  mental  anxiety  and

harassment,  resulting  in  his  pressure  stroke  and

brain  hemorrhage.  Under  the  premises,  the

Petitioner  prays  for  a  decree  of  divorce  for

dissolution of his marriage with the Respondent. 

3) On receipt of notice, the Respondent appeared

and  filed  written  statement,  but  thereafter,  she

remained  absent,  and  so  the  suit  proceeded

exparte against the Respondent.

4)  The  Petitioner  submitted  his  evidence-in-chief

through affidavit in support of his case. 

5)  Heard  the  learned  counsel  for  the  Petitioner

exparte.

Contd...
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POINT FOR DETERMINATION :- 

i)  Whether  the  Petitioner  deserves  a  decree  of

divorce ?

DECISION AND REASONS THEREOF :

6)  The  Petitioner  in  his  evidence-in-chief  testified

that on 20.01.2010, he married the Respondent as

per  Christian  religious  rites  and  ceremonies  in

Naharani  Baptist  Church,  Sarupathar,  District  –

Golaghat.  After  their  marriage,  he  and  the

Respondent lived together as man and wife in his

house for a few days. The Respondent was serving

as a nurse in Sungajan PHC, Golaghat and she used

to stay in her Govt. allotted quarter. Both of them

used to visit each other and in this way, they lived

happily  for  about  two  years.  But,  gradually

Respondent’s behaviour towards him changed, and

she used to get irritated if he visited her or made

phone  calls  and  she  stopped  going  to  her

matrimonial  home.  In  the  year,  2012,  the

Respondent  was  posted  at  Misamari  Gorubandha

PHC, Dist. Sonitpur, and when he learnt about her

pregnancy, he went to meet her at Misamari, and

then he was shocked to hear from the Respondent

that she terminated her pregnancy. So, he returned

back with a heavy heart. On 12.10.2012, the 

Contd...
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Respondent came to his house  and deleted all the

saved  contacts  from  his  mobile  without  his

knowledge for the reasons best known to her. After

staying  for  three  days,  the  Respondent  left  his

house and asked the Petitioner not to visit  her in

future.  Subsequently,  he  somehow  collected  her

phone  number  and  tried  to  contact  her,  but  she

never  replied  his  calls.  In  the  year,  2017,  he

approached the Church members of Dolohat Baptist

Church  for  amicable  settlement  of  the  matter.

Accordingly,  on  04.04.2017,  the  Secretary  and

Pastor  of  Dolohat  Baptist  Church  made

correspondence  with  the  Secretary  and  Pastor  of

Naharani Baptist Mondali, Golaghat, for an amicable

settlement of the matter, but the Respondent and

her  family  members  were  not  interested  in  any

amicable  settlement.  Both  the  parties  have  been

living separately since 15.10.2012. The Respondent

was very cruel towards him and had deserted him

without  any  reason,  causing  mental  anxiety  and

harassment  resulting  in  his  pressure  stroke  and

brain hemorrhage. Under the premises, he prays for

a decree of divorce for dissolution of his marriage

with the Respondent.

7) Though the Respondent filed written statement,

but she did not come forward to contest the suit by

Contd...
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by cross examining the Petitioner. It is proved that

the  Petitioner  was  subjected  to  cruelty  by  the

Respondent and he was ultimately deserted by her.

8) Accordingly, the Petitioner is found entitled to a

Decree  of  Divorce  on  the  ground  of  cruelty  and

desertion.

O R D E R

9)  Consequent  to  my  discussion  and  decision  as

indicated  here-in-before,  decree  of  divorce  is

granted  exparte  on  dissolution  of  the  marriage

between the parties and accordingly, the marriage

solemnised  between  the  Petitioner  and  the

Respondent is, hereby, dissolved. 

10) Prepare a Decree, accordingly.

11)  This  Title  Suit  (Divorce)  stands  disposed  of,

accordingly.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 13th day of August, 2021.

                      ( S.P. Khaund )
                       District Judge,
            Lakhimpur, North Lakhimpur.

Contd...
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Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


