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                     CAUSE TITLE

                M.A.C.T. CASE NO.27/2018.

Md. Rafik Ali. … Claimant.

-versus-

1. Sri Bhaskar Saikia.
( Owner of the vehicle bearing 
registration No.AS.12.J/ 5060 ). … O.P. No.1.

2. Sri Semanta Thengal.
( Driver of the vehicle bearing 
registration No.AS.12.J/ 5060 ). … O.P. No.2.

3. Branch Manager,
United India Insurance Company Ltd.
North Lakhimpur Branch.
( Insurer of the vehicle bearing 
registration No.AS.12.J/ 5060 ). … O.P. No.3.

Advocates : 

For the Claimant. : Mr. Pranjal Kakati,        

                                  Advocate. 

For the O.P. No.3. : Mr. Saumitra Sarkar, 

  Advocate.
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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR :   AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  Member, M.A.C.T.,
  Lakhimpur, North Lakhimpur.

M.A.C.T. CASE NO.27/2018.

Md. Rafik Ali. … Claimant.

-versus-

1. Sri Bhaskar Saikia.
( Owner of the vehicle bearing 
registration No.AS.12.J/ 5060 ). … O.P. No.1.

2. Sri Semanta Thengal.
( Driver of the vehicle bearing 
registration No.AS.12.J/ 5060 ). … O.P. No.2.

3. Branch Manager,
United India Insurance Company Ltd.
North Lakhimpur Branch.
( Insurer of the vehicle bearing 
registration No.AS.12.J/ 5060 ). … O.P. No.3.

Date of Argument : 21.09.2021.

Date of Judgment : 30.09.2021.

J U D G M E N T

1) This case is initiated by an application u/s 166

read  with  Section  140  of  the  Motor  Vehicles  Act,

1988 ( M.V. Act for short ) by Md. Rafik Ali ( claimant
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in short ). The claimant’s case, in brief, is that on

25.08.2018,  while  he  was  waiting  for  a  bus  at

Karunabari  center,  the  motorcycle  bearing

registration No.AS.12.J/ 5060 ( Bajaj Pulsar ) came

from opposite direction with excessive speed, and

in a rash and negligent manner and dashed against

the claimant after colliding with another motorcycle

bearing  registration  No.AS.07.M/  5889,  causing

grievous  injuries  on  his  person.  Regarding  the

accident,  a  Laluk  P.S.  Case  No.281/2018  was

registered.  The  claimant  underwent  treatment  as

indoor  patient  for  the  injuries  sustained  by  him,

from  25.08.2018  up  to  26.08.2018  at  North

Lakhimpur  Civil  Hospital,  and from 26.08.2018 to

28.08.2018  at  Saumerpith  Nursing  Pvt.  Ltd.  The

claimant  suffered  permanent  disablement  of  less

than  40%.  He  is  still  undergoing  treatment.  The

claimant  has  claimed  Rs.11,76,800/-  only,  as

compensation for the injuries sustained by him. 

2) On receipt of notices, the O.P. No.1 and O.P. No.2

did  not  appear  and  the  case  proceeded  exparte

against them.

3) The insurer, United India Insurance Company Ltd.

(  O.P.  No.3  for  short  )  filed  written  statement

contending  inter  alia that  the amount claimed by

the claimant is highly excessive. The O.P. No.3 has
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questioned  the  income  of  the  claimant.  The  O.P.

No.3  has  prayed  to  exonerate  liability  to  pay

compensation to the claimant.

4) To substantiate his claim, the claimant adduced

his  evidence  as  CW.1,  and  exhibited  several

documents.

SUBMISSIONS :

5) I have heard the argument submitted on behalf

of  the  claimant.  The  argument  on  behalf  of  the

insurer by Sri S. Sarkar is that, this case is bad for

non-joinder  of  necessary party.  Two vehicles were

involved  in  this  case.  The  motorcycle  bearing

registration No.AS.12.J/ 5060 (Bajaj Pulsar) has been

identified by the claimant as offending vehicle for

reasons best known to the claimant as well as the

informant, who lodged the FIR against the driver of

the  motorcycle  bearing  registration  No.AS.12.J/

5060 (Bajaj Pulsar). It is submitted that in case the

O.P. No.1 is made liable to pay compensation, half

of  the  compensation  is  to  be  apportioned  to  the

other  motorcycle,  who is  also  responsible  for  the

contributory  negligence.  It  is  submitted  that  the

cross-examination of the claimant depicts that he

lodged  the  FIR  against  the  driver,  but  the  FIR

exhibited in the court as Ext.2 was lodged by Omar

Ali. 
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6) It  is further submitted that according to media

report vide Ext.9, three motorcycles were involved

in  the accident.  The claimant  was a  rider  of  one

motorcycle. The insurer has raised serious objection

against Ext.14. It is submitted that vide Ext.14, all

the  cash  memos  and  the  medical  bills  were

submitted by the claimant. These cash memos were

not  marked  as  exhibits.  It  is  submitted  that  the

insurer raised serious objection against these bills,

but as these bills were not marked as exhibits, the

objection  could  not  be  pinpointed.  He  has  raised

serious  objection  against  several  contradictory

documents submitted in a bundle marked as Ext.14.

The  insurer  has  serious  objection  against

transportation  money  receipt  because  no  car

number, type of evidence, Driving License etc. were

submitted  by  the  claimant.  Ext.15  is  the  money

receipt.

ISSUES :

7)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

i)  Whether  the  claimant,  Md.  Rafik  Ali  sustained

injuries in the alleged motor vehicular accident on

25.08.2018  involving  vehicle  bearing  registration

No.AS.12.J-5060 (  Bajaj  Pulsar  ),  and whether  the

said  accident  had  taken  place  due  to  rash  and

negligent driving of the aforesaid offending vehicle?
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ii)  Whether  the  claimant  is  entitled  to  any

compensation,  and if  yes,  to  what extent and by

whom  amongst  the  Opposite  Parties,  the  said

compensation amount will be payable?

DECISION AND REASONS FOR SUCH DECISION

Issue Nos.1 and 2

8) Both the issues are taken up conjointly to avoid

prolixity.  The  claimant’s  evidence  reiterates  his

pleadings. The claimant, Md. Rafik Ali adduced his

evidence as CW.1 that on 25.08.2018, while he was

waiting  for  a  bus  at  Karunabari  center,  the

motorcycle  bearing  registration  No.AS.12.J/  5060

( Bajaj Pulsar ) came from opposite direction with

excessive  speed  and  in  a  rash  and  negligent

manner and dashed against him after colliding with

another  motorcycle  bearing  registration

No.AS.07.M/ 5889, causing grievous injuries on his

person.  Regarding the accident,  a Laluk P.S.  Case

No.281/2018  was  registered.  He  underwent

treatment as indoor patient from 25.08.2018 up to

26.08.2018 at North Lakhimpur Civil  Hospital, and

from  26.08.2018  to  28.08.2018  at  Saumerpith

Nursing Pvt. Ltd. for the injuries sustained by him.

He  is  still  undergoing  treatment.  He  has  claimed

Rs.11,76,800/-  only,  as  compensation  for  the

injuries sustained by him.
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9) The claimant was cross-examined in extenso, but

the O.P. failed to rebut his evidence. 

10)  The  evidence  of  CW.1  is  supported  and

corroborated  by  the  Accident  Information  Report,

Ext.1.  The  claimant’s  evidence  depicts  that  the

accident took place due to the rash and negligent

driving  of  the  driver  of  the  motorcycle  bearing

registration  No.AS.12.J-5060  (  Bajaj  Pulsar  ).  It  is

clear from Ext.1, Accident Information Report that a

case was immediately registered after the accident.

Ext.2  is  the  certified  copy  of  the  charge-sheet,

which depicts that on completion of investigation,

charge-sheet  was  laid  against  the  driver  of  the

motorcycle,  namely  Sri  Semanta  Thengal.  On the

touchstone  of  preponderance  of  probability,  it  is,

thereby,  held  that  the  O.P.  No.2,  Sri  Semanta

Thengal  is  responsible  for  the  accident  and  the

vehicle bearing registration No.AS.12.J-5060 is the

offending vehicle. The defence also failed to adduce

any  evidence.  The  defence  failed  to  rebut  the

claimant’s evidence through his cross-examination.

Though  the  claimant  claims  that  he  suffered

permanent  disablement,  yet  he  failed  to

substantiate his claim by adducing any evidence.

11) The evidence of CW.1 and his pleadings reveal

that he sustained grievous injuries on his body, and

he had to undergo treatment at North Lakhimpur
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Civil  Hospital  for  one  day  and  at  Saumerpith

Nursing Pvt. Ltd., North Lakhimpur, for three days

as indoor patient. Ext.10 is the Discharge Certificate

issued  by  the  Tezpur  Medical  College  &  Hospital,

which  depicts  that  the  claimant  underwent

treatment as indoor patient from 03.07.2019 up to

10.08.2019  for  post  operative  infection  on  right

tibia.  He  was  discharged  on  10.08.2019  with  an

impression “improved”.  Ext.11,  another  Discharge

Certificate  issued  by  Tezpur  Medical  College  &

Hospital,  transpires  that  the  claimant  underwent

treatment  from  30.08.2019  up  to  28.09.2019  as

indoor  patient.  It  also  reveals  that  excision  of

necrotic  tissue  and  debridement  was  done  on

12.09.2019. All the Cash memos, vouchers,  money

receipts  etc.  are  exhibited  by  the  claimant  as

Ext.14. The Ext.14 reveals that the claimant spent

an amount of Rs.72,000/- for the treatment of his

injuries sustained in the motor vehicular accident.  

12) It is apt to reiterate that the insurer has raised

serious  objection  against  Ext.14.  The  insurer  has

submitted  that  bundle  of  cash  memos  and  bills

were submitted by the claimant as Ext.14. He could

not  raise  objection  against  those  bills  and  cash

memos, which are contradictory in nature because

those bills were not serially marked, but those bills

were conjointly marked as Ext.14. This argument of
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the  insurer  has  no  leg  to  stand.  He  could  have

easily  marked  those  cash  memos  and  bills  as

exhibits in defence if he has any objection against

the cash memos and bills.  Regarding Ext.15,  it  is

clear  that  the  vehicle  number  and  name  of  the

owner  has  been  imprinted  on  Ext.15,  which  is  a

money receipt and Acknowledgement by the driver

while  transporting  the  injured  claimant  in  his

vehicle. This amount of Rs.15,000/- (Rupees Fifteen

Thousand) is  also added as expenses incurred by

the claimant.

13)  Regarding  contributory  negligence  by  the

claimant, the insurer did not adduce any evidence.

A  vague  argument  was  submitted  by  the  insurer

regarding contributory negligence by the claimant.

The claimant’s  case  that  he  was standing  beside

the  road  when  he  was  knocked  down  by  the

offending  vehicle  exists.  Ext.9   is  a  newspaper

clipping.  The  Accident  Information  Report  clearly

depicts  that  the  offending  vehicle  was  the

motorcycle driven by the O.P. No.1. This issue has

not  been  controverted  by  the  defence  through

evidence  or  through  cross-examination.  On  the

touchstone  of  preponderance  of  probability,  it  is

held  that  the  motorcycle  bearing  registration

No.AS.12.J-5060 is indeed the offending vehicle. The

question of contributory negligence does not at all

arise in this case. 
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14)  The  evidence  and  pleadings  of  the  claimant

depicts that he is a mason by profession and used

to  earn  Rs.12,000/-  per  month.  Income   of  the

claimant is not clear as he has failed to substantiate

his  income  by  any  evidence.  So,  the  notional

income  of  Rs.3,000/-  is  taken  as  income  of  the

claimant at the time of the accident. 

15) The claimant had undergone medical treatment

as indoor patient for about 70 days for the injuries

sustained by  him.  Therefore,  he is  entitled  to  an

amount of Rs.9,000.00 (  Rupees Nine Thousand )

only as Loss of income.

16)  As  the claimant  had undergone treatment  as

indoor patient for about 70 days at North Lakhimpur

Civil  Hospital,  Saumerpith  Nursing  Pvt.  Ltd.  and

Tezpur  Medical  College  &  Hospital,  certainly  the

claimant had incurred some incidental expenditure

towards  conveyance,  maintaining  attendants,

special  food  etc.  and  therefore,  the  claimant  is

entitled to some amount of non-pecuniary damages

as incidental expenditures. 

17)  Having   considered    the   nature    of   injuries

sustained  by   the  claimant,   the  expenditure

incurred  and  the  facts  and  circumstances  of  the

case,  just  and reasonable compensation to  which

the claimant is entitled to is assessed as under   :-
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Medical expenditures. -------------- Rs.72,000.00

Incidental  expenditures. -----------Rs.  4,000.00

Conveyance expenditure. ----------Rs.15,000.00

Pain, shock and sufferings. --------Rs.25,000.00  

Loss of income.  –---------Rs.10,000.00

                      ______________________________________

Total     ---------  Rs.1,26,000.00

18)  The  offending  vehicle  bearing  registration

No.AS.12.J/  5060  (  Bajaj  Pulsar  )  was  under

Insurance  coverage  of  the  OP  No.3,  United  India

Insurance  Company  Ltd..  Ext.1  depicts  that  the

Policy  No.1307023117P116253497  was  valid  upto

12.02.2019. This implies that the Policy was valid at

the  time of  the  accident.  The OP No.3  is  hereby

directed to satisfy the award. The insurer has not

disputed the validity of the policy of the offending

vehicle.

O R D E R

19) In view of the findings arrived at earlier in the

foregoing issues, I find and hold that the claimant is

entitled   to  an   award   of   Rs.1,26,000/- ( Rupees

One Lac Twenty Six Thousand ) only, for his injuries

sustained due to road traffic accident, from the O.P.

No.3, United India Insurance Company Ltd.. So, the

O.P. No.3 is directed to deposit the awarded amount

before this Tribunal within one month from the date
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of this order to be paid to the claimant. Further, the

claimant is entitled to an interest @ 7.5% p.a. on

the awarded amount from the date of filing of the

Claim Petition till realisation. 

20) This MACT case is disposed of, accordingly, on

contest.

21) Both the parties will bear their respective costs.

22) Let a copy of this Judgment be forwarded to the

O.P. No.3 for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 30th day of September, 2021.

                                      ( S.P. Khaund )
                                    Member, M.A.C.T.
                           Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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A P P E N D I X 

M.A.C.T. CASE NO.27/2018.  

LIST OF WITNESSES FOR CLAIMANT :

1.   CW.1 –  Md. Rafik Ali.

LIST OF EXHIBITS FOR CLAIMANT :

1. Ext.1     : Accident Information Report.
2. Ext.2     : Certified copy of the charge-sheet.  
3. Ext.3     : Copy of the Registration Certificate.
4. Ext.4       : Copy of the Driving License.
5. Ext.5     : MVI Report.
6. Ext.6     : Copy of the Insurance Policy.
7. Ext.7 – 9  : Prescriptions and News paper cutting.
8. Ext.10-16 : Discharge Certificates, Laboratory 
                      Reports, cash memos, vouchers, 
                      photograph etc.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.


