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Accused : Sri Dhurup Das @ Ramen.
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IN THE COURT OF SESSIONS JUDGE :
LAKHIMPUR :   AT NORTH LAKHIMPUR.

P R E S E N T - S.P. Khaund, (MA Economics, LLB),
  Sessions Judge,
  Lakhimpur, North Lakhimpur.

Sessions Case No.106(NL)2018. 

GR Case No.297/ 2017.

State of Assam.

-versus-

     Sri Dhurup Das @ Ramen.

Charges : Under Sections 366/ 376(1) IPC.

Dates of evidence. : 25.074.2018, 22.11.2018,     

                                 24.10.2019, 23.12.2019 and 

                                 30.09.2021.

Date of argument. :  30.09.2021.

Date of Judgment. :  30.09.2021.

J U D G M E N T

1)  An  excerpt  of  the  prosecution  case  is  that  on

27.08.2017  at  about  10  pm,  Sri  Dhurup  Das

( hereinafter referred to as the accused ) abducted

the victim girl, ‘X’ by inducing her to go with him.

The informant subsequently learnt that the accused

is a married man with wife and two daughters. An

F.I.R. regarding this incident was lodged by the

Contd...



3          Sessions Case No.106(NL)2018.

victim’s  mother,  ‘Y’,  which  was  registered  as

Dhakuakhana PS Case No.191/2017 u/s 366 IPC and

ASI  Umesh  Borah  was  endorsed  with  the

investigation.

2)  The  Investigating  Officer  (  I.O.  in  short  )

embarked upon the investigation.  He went to the

place of occurrence, prepared the sketch map and

recorded  the  statements  of  the  witnesses.  On

finding prima facie materials against the accused,

he submitted charge-sheet against him u/s 366(A)

IPC RW Section 4 of the Protection of Children from

Sexual Offences Act, 2012 ( POCSO Act in short ). 

3)  On  appearance  of  the  accused,  copies  were

furnished.  It  is  pertinent  to  mention  that  charge-

sheet was laid u/s 366(A) IPC RW Section 4 of the

POCSO Act, but the Medical Examination Report and

the  Radiological  Report  depicts  the  age  of  the

victim girl to be above 18 years at the time of the

incident. So, after hearing both the sides, a formal

charge u/s 366 / 376 IPC was framed, read over and

explained to the accused, to which he pleaded not

guilty and claimed to be tried. The accused abjured

his guilt and claimed innocence. 

4)  To  substantiate  its  stance,  the  prosecution

adduced the evidence of 8 (eight) witnesses
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including the Medical Officer (M.O. in short) and the

I.O. The defence cross-examined several witnesses

to refute the charges.

POINTS FOR DETERMINATION :

(i)  Whether  on  27.08.2017  at  about  10  pm,  the

accused abducted the victim,  ‘X’  with  intent  that

she might be compelled or knowing it to be likely

that she would be compelled to have sex against

her  will  or  that  she  might  be  forced/  seduced to

illicit intercourse? 

(ii)  Whether  at  the  same  time  and  place,  the

accused after abducting the victim ‘X’, the accused

committed rape on her?

Decision  thereon  and  the  reasons  for  the

decision :

5) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

6) The victim ‘X’ testified as PW.1 that she has been

acquainted  with  the  accused  since  2017  through

mobile phone. The accused introduced himself as a

resident of Sivasagar. She developed intimacy with

the  accused  through  mobile  phone  and  a  love

relationship brewed between them. One day, the
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accused called her over phone and asked her to get

ready at about 10.30 pm as he would come to take

her from her house situated at village No.2 Bantow

under Dhakuakhana P.S. Accordingly, she came out

in  front  of  her  house  and  found  the  accused

standing  near  her  house  on  the  road.  Then,  she

went to Majuli on the same night on a motorcycle.

On that night, the accused took her to  his relative’s

house  at Jengraimukh. She stayed that night with a

girl  in  the  house,  and  on  the  following  day,  she

received a phone call from her aunt whose house is

situated  near  her  parental  home  and  her  aunt

informed her  that  the  accused is  a  married  man

with  two  daughters.  Then,  she  confronted  the

accused,  but  initially,  the  accused  denied  and

thereafter, he admitted that he is already a married

with  two daughters.  Then and there,  she left  the

accused and came to Dhakuakhana P.S.  in a bus.

Her  mother  also  came  to  Dhakuakhana  P.S.  and

lodged an FIR against the accused. She was sent for

medical examination. She was also forwarded to the

Magistrate,  who  recorded  her  statement.  She

proved  her  statement  as  Ext.1,  wherein  Ext.1(1),

1(2) and 1(3) are her signatures.

7)  The evidence of  PW.1 clearly  depicts  that  she

went with the accused on her own volition. She was
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a major  at  the time of the incident.  The accused

never  promised  to  marry  her,  nor  did  he  have

physical relationship with her.

8)  ‘Y’,  the mother  of  victim ‘X’,  testified as  PW.2

that about two years ago at about 10 pm, she and

her daughter, ‘X’ were in her parental home at No.2

Bantow under Dhakuakhana P.S. While she went to

bed,  her  mother  came  and  asked  her  about  the

victim  ‘X’,  her  daughter,  and  then  she  started

searching for her daughter, ‘X’, but could not find

her, and thereafter, she searched for her daughter,

‘X’ in the neighbourhood, but could not find her. On

the same  night, she went to the Secretary of V.D.P.

of  No.2  Bantowgaon  and  informed her  about  her

missing daughter. On the following day, she went to

the Dhakuakhana P.S. and lodged an FIR. Then, Smt

Pratibha  Chamua,  her  aunt  told  her  that  her

daughter went away with a man, who has already

been  married  thrice  and  his  house  is  not  at

Sivasagar, but at Khutimukh Jalbhari, Dhakuakhana.

On the following day,  her daughter  ‘X’  called her

over phone and informed her that the accused has

already been married thrice and ‘X’  asked her  to

take her  back home.  Then,  she went to  take her

daughter  back  home,  but  she  did  not  find  her

daughter as the accused shifted her daughter  to

another place. After 10 /15 days, her daughter ‘X’

appeared in the Dhakuakhana P.S. and when she
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learnt about her daughter from Dhakuakhana P.S.,

she  went  to  Dhakuakhana  P.S.  and  brought  her

daughter back home. After seven days, when she

was in the house of her relative at Dhalpur, then the

accused  came  there,  and  thereafter,  police  was

informed.  Police  came  and  apprehended  the

accused. She did not ask her daughter whether she

stayed the night with the accused during her stay

with him. 

9)  The  evidence  of  PW.2  also  does  not  implicate

that the accused is complicit. There is no evidence

that the accused abducted the victim or committed

rape on her. It is pertinent to note that ‘X’ was a

major at the time of incident. PW.3 did not mention

who abducted ‘X’.

10)  Sri  Bikash Chamua testified as  PW.3 that  the

incident occurred about 1 1/2 years ago at about 10

pm. She learnt from ‘Y’ that her daughter ‘X’ was

missing, and on the following day, she learnt that

‘X’ was abducted by a man of Khutimukh Jalbhari. 

11)  Smt  Junali  Das  testified  as  PW.4  that  the

accused  is  her  husband.  She  had  no  knowledge

about the incident. 

12) Sri Liladhar Das and Sri Muhi Kanta Das testified

as PW.5 and PW.6 respectively that the accused is
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known to them. They had no knowledge about the

incident.

13)  Dr.  Ratna  Borah,  Medical  &  Health  Officer,

testified as PW.7 that  on 26.09.2017 at  about 10

am,  she  examined  the  victim  ‘X’  and  found  the

following :

“ Findings of medical examination :

1) Identification mark : One black mole below left mandible.
2) Height & weight : Ht – 5 ft. Weight – 40 kgs.
3) General configuration : Average. 
4) Teeth : 28 nos.
5) Breast : Well developed.

6) (i) Axillary hair : Well grown.
    (ii) Pubic hair : Well grown.

7) Private parts :
(i) Vulva : Healthy. No injury mark seen.
(ii) Vagina : Healthy. Admits two fingers.
(iii) Hymen : Absent.
(iv) Uterus : Healthy. Normal size.

8) Laboratory examination for spermatozoa detection : Two

nos. of slides of vaginal smear for detection of spermatozoa

given.

9)  Ossification test  for  age determination  :  X-Ray of  right

elbow/ right wrist joint for determination of actual age. 

10) External injury : No external injury seen anywhere in her

today.

OPINION :

The report of X-Ray of bones reveals that she is above 18

years of age. Sign of sexual intercourse present.

Contd...
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Ext.2 is my Medical Examination Report and Ext.2(1) is my

signature in it.”

14) SI Umesh Bora, the I.O. of the case, testified as

PW.8 that on 28.08.2017, he was serving as ASI of

Dhakuakhana  P.S  and  on  that  day,  the  O.C.  of

Dhakuakhana P.S., Hemanta Kumar Das received an

FIR from the informant, ‘Y’ and endorsed him with

the preliminary investigation. He proved the FIR as

Ext.3,  wherein  Ext.3(1)  is  the  signature  of  SI

Hemanta Kumar Das, with which he is acquainted.

He  went  to  the  place  of  occurrence  i.e.,  No.2

Bantowgaon  and  prepared  the  sketch  map.  He

proved the sketch map as Ext.4, wherein Ext.4(1) is

his signature. He seized one Birth Certificate vide

Ext.5,  wherein  Ext.5(1)  is  his  signature.  He  also

seized  a  Honda  Vista  motorcycle  along  with  the

accused person from Dhalpur  vide Ext.6,  wherein

Ext.6(1)  is  his  signature.  He  recorded  the

statements  of  the  witnesses  and  arrested  the

accused  and  forwarded  him  to  the  Court.  The

statement of the victim was recorded u/s 164 CrPC.

On  finding  sufficient  materials,  he  submitted  the

charge-sheet  against  the  accused  vide  Ext.7,

wherein  Ext.7(1)  is  his  signature.  In  the  cross-

examination,  he stated that  according to the FIR,

the incident occurred on 27.08.2017. The reasons of

delay in lodgment of the FIR is not mentioned. He

also stated that PW.2, ‘Y’ did not state u/s 161 CrPC

Contd...



10          Sessions Case No.106(NL)2018.

that her aunt, Pratibha Chamua had stated to her

that her daughter had gone with a man, who was

already married three times and his house is not at

Sivasagar,  at  Khutimukh  Jalbhari,  Dhakuakhana,

and she came to know the name of the accused as

Dhurup from the wife of her brother, Dipen Das.

15)  It  is,  thereby,  held  in  view  of  my  foregoing

discussions  that  the  evidence  of  PW.1  and  PW.2

does not at all implicate that the accused abducted

the  victim  by  inducing  her  to  go  with  him,  and

accordingly the victim went with the accused. Her

evidence  does  not  depict  that  the  accused

abducted her. Her mother’s evidence also does not

depict that her daughter, PW.1 was abducted by the

accused. The victim also did not implicate that the

accused  committed  rape  on  her.  No  force  or

inducement was exercised by the accused on the

victim to  go  with  him.  The  victim ‘X’  was  not  a

minor at the time of the incident.  It  may be true

that  the  accused may have kept  her  in  the dark

about his marital status. But, there is no evidence

that  the  accused  even  proposed  to  marry  the

victim,  despite  being  a  married  man.  The  cross-

examination of the I.O. depicts that the informant

did  not  mention  u/s  161  CrPC  that  her  aunt,

Pratibha  Chutia  informed  her  that  her  daughter

went with a man, who was already married thrice.

This major discrepancy also casts a shadow of 
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doubt over the veracity of evidence. It is, thereby,

held  that  the  prosecution  failed  to  prove  beyond

reasonable  doubt  that  the  accused  induced  the

victim  to  go  with  him  or  abducted  her.  The

prosecution also failed to prove beyond reasonable

doubt  that  the  accused  committed  rape  on  the

victim. 

16) The accused, Sri Ramen Das @ Dhurup Das is,

thereby, acquitted from the charges u/s 366 / 376

IPC  on  benefit  of  doubt,  and  is  set  at  liberty

forthwith.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 30th day of September, 2021.

           ( S.P. Khaund )
          Sessions  Judge,
 Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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A P P E N D I X 

Sessions Case No.106(NL)2018.

LIST OF WITNESSES FOR PROSECUTION :

1.   PW.1 –   Victim ‘X’.
2.   PW.2 –   ‘Y’, the mother of ‘X’.
3.   PW.3 –   Sri Bikash Chamua.
4.   PW.4 –   Smt Junali Das. 
5.   PW.5 –   Sri Liladhar Das.
6.   PW.6 -    Sri Muhi Kanta Das.
7.   PW.7 -    Dr. Ratna Borah, M.O. of the case.
8.   PW.8 -    SI Umesh Bora, I.O. of the case.

LIST OF COURT WITNESS :
Nil

LIST OF EXHIBITS FOR PROSECUTION :

1. Ext.1 – Statement.
2. Ext.2 – Medical Examination Report.
3. Ext.3 – F.I.R. 
4. Ext.4 – Sketch map.
5. Ext.5 – Seizure List.
6. Ext.6 – Another Seizure List.
7. Ext.7 – Charge-sheet.

LIST OF MATERIAL EXHIBITS FOR PROSECUTION : 

Nil.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :
Nil.

           ( S.P. Khaund )
          Sessions  Judge,
 Lakhimpur, North Lakhimpur.


