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IN THE COURT OF THE SPECIAL JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR, ASSAM.

Present: Smt S.P. Khaund, (M.A. Economics, L.L.B.),
Special Judge,
Lakhimpur, North Lakhimpur.

Special (Vig.)(T) Case No.3/2012.

 Informant                  : Bama Anthony.

Accused     : 1) Gegong Apang.

             2) Likha Maj.

             3) Tapuk Taku.

                                     4) Subir Chakraborty.

Charge: Under Section 120(B)/ 420/ 468/ 13(1)(i)(ii)/

     13(2) of the Prevention of    

     Corruption of Act.

Date of evidence on : 05.06.2017, 02.04.2018, 

   27.09.2018, 01.07.2019, 

   03.09.2019, 19.11.2019 and 

   01.02.2021.

Date of argument  :  26.04.2021.

Date of judgment  :  13.09.2021.

Contd...
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J U D G M E N T

1)  An excerpt  of  the  prosecution  case  is  that  Sri

Bama Anthony and others filed a PIL numbered as

PIL No.50/2004. The PIL was regarding some officers

and officials in the department of -

i)  Civil  Supplies  of  Arunachal  Pradesh,  Civil

Secretariat, Itanagar,

ii) Directorate of Civil Supplies, Naharlagun,

iii) District Officers and officials of Tawang, East and

West Kameng,

who entered into a conspiracy with -

i) Sri Pema Khandu, proprietor of M/s Sela Transport,

Tawang ( holder of Power of Attorney of Sri  Likha

Maj ) present Chief Minister of Arunachal Pradesh ).

ii)  Smt  Nabam  Modang,  proprietor  of  M/s  Mala

Enterprises,  M/s  Tawang  land,  Tawang,  M/s  Jang

land, Jang, Naharlagun ( holder of Power of Attorney

- Sri Biraj Gupta and Goapur Makcha ).

iii)  Goapur Makcha,  Itanagar (  holder  of  Power of

Attorney - Sri Bijoy Gupta ).

iv)  Sri  Ngurang  Taka,  proprietor  of  M/s  Maa  Kali

Traders, Itanagar (holder of power of Attorney - Sri

Bijoy Gupta ).
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v)  Rinchin  Kharu,  Bomdila,  (  holder  of  power  of

attorney - Likha Maj, Naharlagun ).

vi)  Managing  Director,  Seppa  land,  Seppa,  Sri

Srikant Roy, Shilapathar, 

vii)  Likha Maj,  proprietor  of  M/s Sahil  Enterprises,

Naharlagun and Sahil Trading Corporation and M/s

Miatom Enterprises, Naharlagun, 

etc.  to  cheat  the  Govt.  of  Arunachal

Pradesh and thereby siphoned of crores of rupees

by submitting and claiming false bills, thus causing

undue favour to PDS wholesale and nominees -cum-

Carriage Contractors by abusing their official power

and positions as public servants. 

2) In pursuance of the criminal conspiracy, during

the  period  from  2002  –  2004,  the  Officers  and

officials  of  the  department  of  Civil  Supplies  of

Arunachal  Pradesh,  the Civil  Secretariat,  Itanagar,

fixed  exorbitant  rates  of  HTS  (  Hills  Transport

Subsidy  )  bills,  RTC  (Road  Transport  charge),  and

wrongfully appointed the aforementioned nominees

-cum-  carriage  contractors  of  East  and  West

Kameng  district  for  food  grains  in  order  to

wrongfully favour them, for  their  own benefits by

abusing their official positions as public servants.

Contd...



5               Spl. (Vig) (T) Case No.3/2012.

The wholesale nominees -cum- carriage contractors

executed a  power  of  attorney  on  their  behalf  for

their  shady  deals.  The  allotted  quantity  of  food

grains,  however,  were  not  delivered  under  PDS

(public distribution system) to the districts, but false

bills  were  prepared  for  the  same.  The concerned

district  authority  dishonestly  and  fraudulently

verified the false bills as genuine. Some payments

were  even  made  without  observing  the  required

norms.

3) On the basis of the order passed by Hon’ble the

Gauhati High Court in Public Interest Litigation (PIL)

No.50/2004  and  regarding  the  aforestated

allegations, FIR No.07/2007 was registered by S.C.

Yadav, Deputy Superintendent of Police, SIC (Vig.)

Itanagar,  and the Inspector  of  Vigilance Cell,  B.B.

Gohain was endorsed with the investigation.

4)  The  Investigating  Officer  (I.O)  in  short  toiled

through  the  grueling  investigation.  Prosecution

sanction  was  obtained  to  proceed  against  the

government employees, and charge-sheet was laid

against (I) Takup Taku, (ii) Likha Maj, (iii) Jay Prakash

Rai,  (iv)  Subir  Chakraborty  on  17.08.2010.  A

Supplementary  charge-sheet  was  further  laid

against Gegong Apang on 12.10.2012. 
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5) This case was registered as SIC (Vig.) PS No.7/

2007 and was proceeding in  the court  of  Special

Judge (PCA) Arunachal Pradesh (West Yupia).

  

6) Vide order dtd.09.01.2012 in connection with the

PIL No.50/ 2004, this case was transferred to this

Court.

7) All the accused persons entered appearance. 

8) A formal charge u/s 120(B)/ 420/ 468/ 471/ 34 of

Indian Penal Code ( IPC for short ) RW Section 13(1)

(d)(i)(ii)/  13(2) of the Prevention of Corruption Act

(  P.C.  Act  for  short  )  was  framed,  read over  and

explained to the accused, Tapuk Taku, 

A formal charge u/s 120(B)/ 420/ 468/ 407/ 34 IPC

was  framed,  read  over  and  explained  to  the

accused, Likha Maj,

A formal charge u/s 120(B)/ 420/ 468/ 471/ 34 IPC

RW Section 13(1)(d)(i)(ii)/ 13(2) of the P.C. Act was

framed,  read over  and explained to  the  accused,

Subir Chakraborty, and

A formal charge u/s 13(1)(d)(i)(ii)/ 13(2) of the P.C.

Act  was  framed,  read  over  and  explained  to  the

accused, Gegong Apang,

Contd...
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9) All  the accused persons abjured their guilt and

claimed to be tried.

10)  To  substantiate  its  stance,  the  prosecution

adduced  evidence  of  nine  witnesses  and  the

defence cross-examined only a few witnesses. 

11)  The statements of  the accused persons were

recorded  u/s  313  (1)(b)  of  the  Code  of  Criminal

Procedure ( CrPC in short ). Their answers depicts a

plea of total denial. 

SUBMISSIONS :

12) The Public Prosecutor, Mr. Jogeswar Gogoi laid

stress in his argument that there is overwhelming

evidence  against  all  the  accused  persons.  The

documents  clearly  depicts  that  the  government

officials are complicit. It is clear that the contractors

were favoured for wrongful gain by the Ministry as

well  as  by  the  Govt.  officials  in  a  clandestine

manner  for  embezzlement  of  public  funds.  The

accused persons deserve stringent punishment. 

13)  The  defence  counsel  on  behalf  of  all  the

accused  persons  laid  stress  through  their

arguments that there is no evidence of loss to the

State exchequer and wrongful gain to the parties. It 

Contd...
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is submitted on behalf of all  the accused persons

that the evidence of PW.9 reveals that the question

of  manipulation  and  the  question  of  preparing

inflated bills  does  not  arise  because  an  approval

was given from the authorized office. There is not

an iota of evidence regarding the common intention

and criminal  conspiracy  hatched up by  the  Govt.

servants in sync with the contractors. There is no

evidence of forgery to rope in the accused persons

u/s 468/  407/ 471 IPC.  On behalf  of  the accused,

Subir  Chakraborty,  it  was  submitted  that  he  was

serving  as  O.S.D.  at  the  time  of  the  alleged

occurrence.  

POINTS FOR DETERMINATION :

14) To decide this case in its proper perspective, the

following points are apposite for proper adjudication

of this case :

i) Whether the accused persons, Tapuk Taku,

Likha  Maj  and  Subir  Chakraborty  were

parties to a criminal conspiracy to commit

an offence of  cheating and forgery during

the period, 2002- 2004 ?

ii) Whether the accused persons, Tapuk Taku,

Likha  Maj  and  Subir  Chakraborty  in

furtherance  of  their  common  intention

committed the offence of cheating to the

Contd...
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Govt.  of  Arunachal  Pradesh by dishonestly

preparing false bills  for  HTS and RTC with

the  PDS  contractors  by  hatching  up  a

criminal conspiracy and thus siphoning out

huge  amount  of  money  worth  crores  of

rupees,  and thereby causing wrongful  loss

of crores of rupees to the State exchequer

of  Arunachal  Pradesh  for  their  own

pecuniary benefit ?

iii) Whether the accused persons, Tapuk Taku,

Likha Maj and Subir Chakraborty, during the

period between 2002 – 2004, in furtherance

of their common intention forged HTS bills

intending that  the same shall  be used for

the purpose of cheating ?

iv) Whether the accused, Tapuk Taku and Subir

Chakraborty in furtherance of their common

intention  with  other  accused persons,  had

dishonestly  and  fraudulently  verified  the

bills  as genuine,  which they knew,  or  had

reason to believe, to be false documents to

favour  payment  without  observing  settled

norms ?

v) Whether the accused, Likha Maj being PDS

nominee  holder  of  Seppa  (Arunachal

Pradesh)  and  proprietor  of  M/s  Sahil

Enterprise  and  being  entrusted  with

transportation of BPL rice from Bhalukpung
Contd...



10               Spl. (Vig) (T) Case No.3/2012.

FCI  depot,  committed  criminal  breach  of

trust by delivering the same amount of rice

to  Lower  Leeyak in  exchange of  crores  of

rupees for consideration ?

vi) Whether the accused, Tapuk Taku and Subir

Chakraborty  being  public  servants  and

Gegong Apang being the Chief  Minister  of

Arunachal  Pradesh  between  November,

2003  and  May,  2004,  accepted  crores  of

rupees as their shares, by corrupt and illegal

means  from  PDS  contractors  and

transporters, for themselves or for any other

persons by abusing their position as public

servants and thereby causing loss of crores

of  rupees  to  the  State  exchequer  of

Arunachal Pradesh government ?

DECISION THEREON AND THE REASONS FOR

SUCH DECISION

15) To decide the case in its proper perspective, it is

necessary to delve into the evidence. 

16) Bamang Tago @ Anthony  is a social worker at

Itanagar and he testified as PW.1 that he had  filed

a  PIL  on  12.10.2004  before  the  Hon’ble  Gauhati

High Court under Article 226 of the Constitution of

India challenging the irregularity of the Food & Civil

Supplies in Arunachal Pradesh. The PIL was

Contd...
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registered as PIL  No.50/2004.  On 10.05.2005,  the

Government notified the Special  Investigation Cell

(SIC)  to  investigate  the  PDS  scam.  After  the

investigation was taken up, the Investigating Officer

(I.O in short) and his co-petitioner, Mr. Damin Loya

were threatened from different corners. The people,

who  exercised  threats  are  known  to  him.  Many

phone calls  were made to him and his Advocate.

Thereafter, this matter was brought to the notice of

Hon’ble  the  Gauhati  High  Court  and  an  Amicus

Curiae, Sri D.K. Mishra was appointed to assist the

Court. The Hon’ble Gauhati High Court directed the

State  Government  that  the  entire  investigation

process regarding PIL No.50/2004 would be directly

reported  to  the  Court.  This  case  was  completely

monitored by the Hon’ble Gauhati High Court. The

trial  of  this case was not possible in the State of

Arunachal Pradesh due to the threats exercised on

the Petitioners and the Hon’ble Gauhati High Court

transferred the case to this court.

17)  The  person,  who  has  moved  the  Hon’ble

Gauhati High Court with the PIL did not mention the

names  of  the  accused  persons,  who  indulged  in

siphoning of government funds. It was the duty of

the PW.1 as a social worker to name  the accused

persons, who  were complicit,  but for the reasons

best  known to him,  he chose not  to  mention the

names of the miscreants, who were responsible for

Contd...
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corrupt practices. Another Petitioner of the PIL is D.

Loya,  who  testified  as  PW.2  that  he  and  his

colleague filed a PIL relating to PDS scam and the

PIL  was  registered  as  PIL  No.50/2004.  After

submissions  of  the  Petition,  he  received  several

threatening  calls  and  then  they  apprised  the

Hon’ble Gauhati High Court about the threats, they

had received. Then, the Hon’ble Gauhati High Court

passed an order for  appointment of amicus curiae.

18)  It  is  apparent that  both PW,1 and PW.2 were

intimidated by the threatening calls. They chose not

to mention the names of the miscreants, who were

involved in the PDS scam. Thus,  benefit of doubt

goes to the accused persons. PW.1 also knew the

persons,  who  threatened   him,  but  he  did  not

mention  their  names in the Court. 

19) Subhash Chandra Yadav is a retired Supdt.  of

Police  from  the  state  of  Arunachal  Pradesh.  He

testified  as  PW.3  that  on  01.09.2007,  he  was

serving as DSP, SIC (Vig.) at Itanagar. On that day,

as per direction of the Hon’ble Gauhati High Court

passed in PIL No.50/2004, he lodged an FIR before

the Special  Investigation Cell  (SIC) situated within

the  Police  Training  Centre  at  Banderdewa against

Pema  Khandu,  Nabam  Modang,  Nabam  Tadap,

Goapur Mekcha, Ngurang Taka, Rinchin Kharu,

Contd...
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Srikant Rai, Likha Maj and the officers and officials

of  the  department  of  Civil  Supplies,  Arunachal

Pradesh, Naharlagun, and the officers and officials

of  the  Civil  Supplies,  Tawang,  East  Kameng  and

West  Kameng  Districts.  The  FIR  was  u/s  120(B)/

420/ 468/ 471 IPC and Sections 13(2) / 13(1)(c) (d)

of the Prevention of Corruption Act, 1988 ( PC Act in

short ). Ext.1 is the FIR and Ext.1(1) is his signature.

The  FIR  was  registered  as  Case  No.7/2017  u/s

120(B)/  420/  468  /471  IPC  RW  Sec.13(1)(c)(d)  /

13(2) of the P.C. Act. He handed over the charge of

investigation  of  this  case  to  Sri  Biraj  Borpatra

Gohain,  Inspector  of  SIC  (Vig.)  under  PTC,

Banderdewa,  Arunachal  Pradesh.  Ext.1(2)  is  his

signature  authorising  Biraj  Borpatra  Gohain  to

investigate the case. He forwarded the FIR, Ext.1 to

the Court of Special  Judge, West Yupia,  Arunachal

Pradesh. Ext.3 is the forwarding of the FIR to the

Court of the Special Judge.

20) In his cross-examination, he admitted that he

did not  investigate the case. He had no personal

knowledge about the occurrence. He lodged the FIR

as per direction of the Hon’ble Gauhati High Court.

He  did  not  mention  the  names  of  the  accused

persons in the FIR because he did not know their

names at that time.

Contd...
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21) The irony of the case is that the Petitioners, who

filed PIL before the Hon’ble Gauhati High Court and

the Investigator, Sri Subhash Chandra Yadav (PW.3)

did not at all implicate that the accused persons are

complicit.

22)  The  District  Food  &  Civil  Supplies  Officer,

Changlang,  Arunachal  Pradesh,  Mr.  Chow  Woun

Chakhap testified as PW.4 that he has been serving

as  the  District  Food  &  Civil  Supply  Officer  at

Changlang since 2003. Earlier, he served as Food &

Civil Supply Officer at Along between 2011 – 2012,

at Seppa, from the period between 2008 -2010 and

at Pasighat between the period from 2005 – 2008.

He worked as District Food & Civil Supply Officer for

18  months  at  Daporijok  District,  upper  Subansiri

from the month of October, 2003 up to April, 2005.

The accused, Subir Chakraborty was his colleague.

The other accused, Gegong Apang is known to him

as he was the Chief Minister of Arunachal Pradesh.

The accused, Tapuk Taku is also known to him. He

was also an Officer in Arunachal Pradesh. Accused,

Likha Maj was a contractor of Food & Civil Supplies

in the state of Arunachal Pradesh. He did not know

anything  regarding  the  incident.  While  he  was

working  at  Seppa  as  District  Food  & Civil  Supply

Officer during the period between 2008 – 2010, B.B.

Gohain, Dy. S.P. asked him some questions

Contd...
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regarding  Lower  Leeyak  fair  price  shop  on

08.06.2010.  He was asked whether  any fair  price

shop  was  running  at  Lower  Leeyak  during  the

period  2003  –  2004.  He  could  not  give  a  proper

answer because he had no relevant record with him

at  that  time  regarding  any  fair  price  shop.  The

question which was asked by the police officer was

regarding number of ration card holders and food

strength in the district of Lower Leeyak. He gave his

answers that the ration card holders’ strength in the

District of Lower Leeyak would be as per the census

figures. The police officer asked him regarding HTS

(Hills Transport System) files of Lower Leeyak and

he answered that there were no such files regarding

HTS. 

23) It is clear from the evidence of the official, PW.4

that he denied any knowledge about the incident.

His answers were very vague and does not pin point

the  accused  persons.  He  failed  to  give  proper

figures  regarding  the  population  of  ration  card

holders. 

24) Similarly,  the evidence of PW.5 also does not

implicate that the accused persons are complicit. A

political leader, Sri Kahfa Bengia testified as PW.5

that  he  is  the  President  of  the  People’s  Party  of

Arunachal Pradesh. All the accused persons are

Contd...
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known to him. He was the Cabinet Minister of Food

& Civil Supplies of Arunachal Pradesh in the year,

2003. His term of office was for six months only. At

that time, the Chief Minister of Arunachal Pradesh

was Sri  Gegong Apang.  The other  accused,  Subir

Chakraborty  was  the  District  Supply  Officer,  Ziro,

Arunachal  Pradesh.  Tapuk  Taku  was  the  District

Supply Officer at Seppa in Arunachal Pradesh, and

Likha  Maj  was  the  contractor  in  different

departments. He did not know anything regarding

any  incident  relating  to  this  case.  This  case  has

been  lodged  against  the  accused  persons  for

political  gain  of  Dorjee  Khandu,  former  Chief

Minister and Jarkar Gamlin, who was the then Home

Minister. 

25) It  is  apt  to mention at  this juncture that this

witness tried to project that a false case has been

foisted  against  the  accused  persons  for  political

gain of rival groups. 

26) Sandup Pemba Bhutia is a retired D.S.P. He used

to  serve  the  Govt.  of  Arunachal  Pradesh.  He

testified as PW.6 that he retired from service in the

year,  2009  as  D.S.P.  The  accused  persons  are

known to him. Gegong Apang was the Chief Minister

of  Arunachal  Pradesh.  Subir  Chakraborty  was  the

District Supply Officer and Likha Maj was a public

Contd...
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leader.  Accused,  Tapuk Taku is  not known to him.

During  the  period  between 2003 –  2007,  he was

working  as  D.S.P.  and  Staff  Officer for  the  Chief

Minister of Arunachal Pradesh. During that period,

his  duty  was to  monitor  the Tour  Program of  the

Chief  Minister  and  to  accompany  him  during  his

travelling.  He  did  not  know  anything  about  the

incident. 

27) After assessment of the evidence of PW.1, PW.2,

PW.3,  PW.4,  PW.5  and  PW.6,  it  is  held  that  the

evidence of the witnesses does not  at all implicate

that  the  accused  persons  are  complicit.  On  the

contrary, PW.5 testified that a false case has been

foisted  against  the  accused  persons  for  political

gain.  PW.6  was  working  for  the  Chief  Minister,

Gegong Apang. He did not at all implicate that the

Ex-Chief Minister is complicit. It is expected that his

evidence will not cast aspersions against his former

employer. 

28)  The  U.D.A.  of  the  Judicial  Branch  of  Dy.

Commissioner’s  office,  Seppa,  East  Kameng,

testified as PW.7. He is Sri Tapan Chandra Bhowmik.

He testified that he has been working in the D.C.

office at  Seppa since 1984.  Initially,  he joined as

L.D.A.  and  was  promoted  as  U.D.A  in  the  year,

1990. During the period from the mid of 2001 up to

Contd...
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2004,  he  worked  in  the  branch  of  District  Civil

Supplies office at Seppa under Dy. Commissioner’s

office. He worked as U.D.A. for the aforesaid period.

He had no office time table and he was entrusted

with different types of work, and a major part of his

work included typing. At that time, Gegong Apang

was  the  Chief  Minister  of  Arunachal  Pradesh  and

Tapuk Taku was the District Supply Officer at Seppa.

The accused, Likha Maj is known to him, but he did

not  know  accused,  Subir  Chakraborty.  He  also

worked in the Accounts branch. A major portion of

his work included preparation of salary bills. He had

no knowledge regarding this case.

29) Thus, it can be safely held that the evidence of

PW.7 does not implicate that the accused persons

are  complicit.  Accused,  Subir  Chakraborty  is  not

known to him at all. 

30) Similarly, PW.8 also does not implicate that the

accused  persons  are  complicit.  PW.8  is  Mr.  Jokey

Angu. He is the Secretary of Food & Civil Supplies,

at Itanagar in the state of Arunachal Pradesh. He

testified  as  PW.8  that  he  had  been  working  as

Secretary since the month of August, 2016. Earlier,

between the period between 2013 – 2018, he was

in  Pondichery  in  the  department  of  Food  &  Civil

Supplies Corporation and P.W.D of Pondichery. Prior

Contd...
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to this period i.e., from the year, 1985 upto 2013,

he was an employee in different departments in the

state of Arunachal Pradesh. He also worked as Dy.

Commissioner,  at East Kameng District,  Arunachal

Pradesh during the period between 2001 –  2004.

Accused,  Likha Maj,  Tapuk Taku, Subir  Chakrabory

and  Gegong  Apang  are  known  to  him.  Gegong

Apang was the Chief Minister of Arunachal Pradesh.

While he was working as Dy Commissioner of East

Kameng District, an incident occurred at Seppa, the

headquarter of East Kameng District. At  that time,

accused, Tapuk Taku was the District Supply Officer

at  East  Kameng.  On  a  working  day,  Tapuk  Taku

came to his office with a file containing papers and

bills. Then, he asked Tapuk Taku about the papers

and  Tapuk  Taku  stated  that  these  were  the  bills.

Tapuk Taku placed the bills before him and it was

stated  that  the  Dy.  Commissioner  may  authorise

any officer to sign the bills of his office. He (PW.8)

could  not  recall  the  number  of  the  Government

Notification. On the basis of the said Notification, he

authorised  Tapuk  Taku  to  sign  all  the  bills  of  his

office  and  he  gave  authority  in  writing  to  Tapuk

Taku. In the month of January /  February,  he was

transferred from East Kameng District to Bomdila,

West Kameng District, as Dy. Commissioner. While

he  was  in  West  Kameng  District,  he  received  a

phone call from Supdt. of Police ( from the Police
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Training  Centre  at  Banderdewa  )  asking  him  to

come  to  his  office  for  recording  his  statement

regarding  the  authority  given  to  Tapuk  Taku  for

signing the bills. Then, he went to the S.P. office and

gave  his  statement  before  the  police  officers

regarding the authorisation given to Tapuk Taku to

sign the bills. He could not recall the date when he

was called by the S.P. (Vig.).

31) PW.8 admitted in his cross-examination that he

gave his authority to Tapuk Taku to sign the bills on

the basis of the Govt.  Notification of the Govt.  of

Arunachal Pradesh. He denied any knowledge about

the  incident.   After  scrutinising  the  evidence  of

PW.8, it is held that the evidence of PW.8 is opaque.

It cannot be culled out from his evidence whether

he  gave  authority  to  Tapuk  Taku  to  affix  his

signatures on the bills and passed the bills, which

consisted of the alleged shady deals. His evidence

does  not  at  all  implicate  that  these  bills  were

manipulated or inflated. His evidence does not at all

depict  that  these bills  were forged bills.  The bills

were not exhibited to prove that these are the same

bills which were used as instruments or objects for

cheating  the  Govt.  of  Arunachal  Pradesh  causing

wrongful loss to the Govt. of Arunachal Pradesh. 
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32)  It  is,  thereby,  held  that  the  prosecution  has

failed to prove beyond reasonable doubt that  the

bills,  which were singed by Tapuk Taku under the

authority of PW.8 were the same bills, which were

falsely prepared by the accused persons to cheat

the  Govt.  of  Arunachal  Pradesh.  The  evidence  of

PW.1, PW.2, PW.3, PW.4, PW.5, PW.6, PW.7 and PW.8

does  not  at  all  implicate  that  all  the  accused

persons hatched up a conspiracy to use the falsely

prepared forged bills showing inflated numbers of

beneficiaries to misappropriate the amount of funds

to  be  used  for  supply  of  rice  or   food  materials

under the PDS scheme for the BPL card holders, or

PDS services  meant  for  card holders  of  fair  price

shops.

33)  Sri  Biraj  Borpatra  Gohain  is  the  D.S.P.,  who

conducted the investigation. He has retired as Addl.

S.P. at Itanagar, Arunachal Pradesh. He testified as

PW.9 that this case is an off-shoot of the case of SIC

(Vig.) PS Case No.8/2005. This case was registered

by the  O.C.  Subhash Chandra  Yadav,  who lodged

the FIR and endorsed him with the investigation on

01.09.2007.  He  embarked  upon  the  investigation

and recorded the statements of the witnesses. Ext.1

is  the  FIR.  After  recording  the  statements  of  the

witnesses and after seizure of documents, he found

a prima facie case against the accused, Tapuk Taku
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as the documents were found to be manipulated by

him without approval of the Dy. Commissioner and

huge  amount  of  PDS  grains  were  found  to  be

inflated in comparison to the population of the area

of  distribution.  He  laid  charge-sheet  against  the

accused,  Tapuk  Taku.  During  investigation,  prima

facie case was found against accused, Tapuk Taku,

Likha Maj, J.P. Rai and Subir Chakraborty. Accused,

Likha  Maj  and  other  three  accused  are  the

employees  under  Food  &  Civil  Supplies.  He

submitted  the  charge-sheet  against  the  accused

persons  u/s  120(B)/  406/  468/  471  IPC  RW  Sec.

13(1)(i)(ii)(c)(d)  /  13(2)  of  the  P.C.  Act  on  finding

prima  facie  case  against  the  accused  persons.

During  investigation,  sufficient   materials  were

found  against  the  former  Chief  Minister,  Gegong

Apang  and  he  laid  charge-sheet  against  him  u/s

13(1)(c)(d)  /  13(2)  of  the  P.C.  Act.  During

investigation, he submitted supplementary charge-

sheet  against  the  accused,  Likha  Maj  and  Tapuk

Taku.  Ext.2  is  the  charge-sheet  and  Ext.2(1)  and

2(2)  are  his  signatures.  Ext.3  is  the  charge-sheet

laid against accused, Gegong Apang. Ext.3(1) and

3(2) are his signatures. Ext.4 is the supplementary

charge-sheet  and  Ext.4(1)  and  4(2)  are  his

signatures.

34) The cross-examination of PW.9 reveals that he

investigated this case on the basis of an F.I.R
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against  the  offence  committed  in  three  districts,

East Kameng, West Kameng and Tawang. He did not

complete the investigation of offences, which were

alleged to have been committed in West Kameng

and Tawang.

 

35) It  is,  hereby,  held that this  case is  without a

substratum because it has been vaguely alleged by

the I.O. that the accused persons were held guilty of

the alleged offence because without the approval of

the  Deputy  Commissioner,  the  inflated  bills  were

submitted  regarding  supply  of  PDS  grains  in

comparison  to  the  population  of  the  area  of

distribution. Not a single bill alleged to have been

inflated for wrongful gain and for causing wrongful

loss to the Government of Arunachal Pradesh were

exhibited by the witnesses. The prosecution took no

pains  to  exhibit  the  bills  by  comparing  the

population  of  the  area  in  relation  to  the

procurement and supply of the PDS grains. There is

not  even  a  hint  regarding  the  number  of

beneficiaries and the amount of grains procured. On

the basis  of  a  statement of  allegations by a sole

witness i.e., the I.O., the accused persons cannot be

brought to book. The confessional statements were

also not exhibited. However, the statement of the

accused  persons  u/s  313  CrPC  depicts  that  one

accused has retracted his confession. The 
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confessional  statement  appended  along  with  the

charge-sheet is not in relation to this case, but the

confessional  statement  of  the  accused,  Subir

Chakraborty  is  in  relation  to  another  case,  which

can  also  be  considered  as  an  off-shoot  of  same

cause of action.

 

36) The cross-examination of the I.O reveals that he

did not visit  Lower Leeyak and did not verify any

documents of Lower Leeyak relating to this case nor

did he visit any fair price shop at Lower Leeyak. No

local witnesses were examined nor did he examine

the  owner  of  any  fair  price  shop.  The  I.O  was

ignorant about the population of Lower Leeyak. His

cross-examination also reveals that he applied for

prosecution sanction, but he is yet to receive the

prosecution  sanction  against  accused,  Tapuk Taku

till date.

37) In view of my foregoing discussions, it is held

that  the  documents  regarding  inflated  bills  and

phantom  beneficiaries  were  not  proved  beyond

reasonable doubt. 

38)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  failed  to  prove

beyond  reasonable  doubt  that  in  the  period

between 2002 – 2003, the accused persons hatched

up a conspiracy to commit the offence of cheating
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by preparing falls HTS bills with a motive to cause

wrongful loss to the State exchequer for  personal

benefits,

The  prosecution  also  failed  to  prove  beyond

reasonable  doubt  that  the  accused  persons,  in

furtherance of their common intention, committed

the  offence  of  cheating  the  Government  of

Arunachal  Pradesh  by  dishonestly  preparing  false

HTS  and  RTC  bills  with  the  PDS  contractors  by

hatching up a criminal conspiracy and by siphoning

off huge amount  of  money and causing  wrongful

loss of crores of rupees to the State exchequer of

Arunachal Pradesh for their own personal benefits,

The  prosecution  also  failed  to  prove  beyond

reasonable  doubt  that  the  accused  persons,  in

furtherance of their common intention, forged HTS

bills with intention to use the same for cheating, 

The  prosecution  also  failed  to  prove  beyond

reasonable doubt that the accused, Tapuk Taku in

furtherance  of  common  intention  dishonestly  and

fraudulently  verified  the  manipulated  bills  as

genuine, despite being wary of the fact that the bills

were forged documents,

The  prosecution  also  failed  to  prove  beyond

reasonable doubt that the accused persons, Tapuk

Taku, Likha Maj and Gegong Apang accepted crores
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of rupees by corrupt or illegal means for themselves

or for any other person as commission / shares from

the PDS contractors –cum- transporters and thereby

caused loss of huge amount of money to the State

exchequer  of  the  Government  of  Arunachal

Pradesh,

The  prosecution  also  failed  to  prove  beyond

reasonable doubt that the accused, Likha Maj being

a PDS nominee holder of Seppa, Arunachal Pradesh

and  proprietor  of  M/s  Sahil  Enterprise  and  being

entrusted  with  transportation  of  BPL  rice  from

Bhalukpung FCI depot,  committed criminal  breach

of trust by delivering the same in Lower Leeyak in

exchange of consideration amounting to crores of

rupees.

39)  The  accused  persons,  Tapuk  Taku,  Subir

Chakraborty and Likha Maj are, thereby, acquitted

from the charges u/s 120(B)/ 420/ 468/ 471/ 34 IPC

on benefit of doubt and set at liberty forthwith,

40)  The  accused  persons,  Tapuk  Taku,  Subir

Chakraborty and Gegong Apang are acquitted from

the charges u/s  13(1)(d)(i)(ii)/ 13(2) of the P.C. Act

on benefit of doubt,

41) The accused,  Likha Maj  is  acquitted from the

charge u/s 407 IPC on benefit of doubt.
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42) All the accused persons are acquitted from this

case on benefit of doubt and set at liberty forthwith.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 13th day of September, 2021.

                     ( S.P. Khaund )
                             Special  Judge,

  Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Special Judge,
Lakhimpur, North Lakhimpur.
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A P P E N D I X 

Special (Vig.)(T) Case No.3/2012.

LIST OF WITNESSES FOR PROSECUTION :

1.   PW.1 –   Bamang Tago @ Anthony.
2.   PW.2 –   Domin Loya.
3.   PW.3 –   Subhash Chandra Yadav.
4.   PW.4 –   Chow Woun Chakhap.
5.   PW.5 –   Kahfa Bengia.
6.   PW.6 -   Sandup Pemba Bhutia.
7.   PW.7 -   Tapan Chandra Bhowmik.
8.   PW.8 -   Jokey Angu.
9.   PW.9 -   Biraj Borpatra Gohain.

LIST OF COURT WITNESS :
Nil

LIST OF EXHIBITS FOR PROSECUTION :

1. Ext.1 – F.I.R.
2. Ext.2 – Charge-sheet.
3. Ext.3 – Another Charge-sheet. 
4. Ext.4 – Supplementary Charge-sheet.

LIST OF MATERIAL EXHIBITS FOR PROSECUTION : 

Nil.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.
                     ( S.P. Khaund )

                             Special  Judge,
  Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


