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                           CAUSE TITLE

         TITLE SUIT (DIVORCE) NO.17/2019.

Petitioner : ‘X’

Respondent : ‘Y’

Advocates : 

For the Petitioner     : Smt Madhumita Ghosh, 

                                  Advocate. 

For the Respondent : None appeared.
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IN THE COURT OF DISTRICT JUDGE:
LAKHIMPUR:   AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  District Judge,
  Lakhimpur, North Lakhimpur.

TITLE SUIT (DIVORCE) NO.17/2019.

‘X’ … Petitioner.

-vs-

‘Y’ … Respondent.

Date of Argument : 09.04.2021.

Date of Judgment : 04.09.2021.

J U D G M E N T

1) This suit for divorce has arisen out of a Petition

submitted  by  the  Petitioner, ‘X’ under Sec.13 (1)

(i)  and 13(1)(i-a) of the Hindu Marriage Act, 1955

(  the  Act  for  short  ),  for  dissolution  of  marriage

between himself and Respondent, ‘Y’, by a Decree

of Divorce.

2) The case of the Petitioner,  in brief,  is that the

Petitioner  and the Respondent got  married in  the

year, 2009 at Chandmari Bangali Gaon in presence

Contd...
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of their family members and friends as per Hindu

customary  rites  and  ceremonies.  Out  of  their

wedlock, they have two kids, namely Rahul Mandal

and  Elina  Mandal,  whose  dates  of  birth  are

06.11.2010 and 15.12.2012 respectively. After their

marriage,  both  the  parties  used  to  stay  at  Bank

Tiniali,  Itanagar  (Arunachal  Pradesh)  as  the

Petitioner  was  employed in  Itanagar.  In  the  year,

2013, the Petitioner purchased a plot of land and

constructed a house at Kuwarpur in the District of

Lakhimpur,  and  both  the  parties  with  their  kids

stayed  in  their  newly  constructed  house.  It  is

alleged that taking the advantage of the Petitioner’s

absence,  the  Respondent  started  an  illicit

relationship  with  one  Ponkil  Mallik  of  the  same

village,  who  often  came  to  his  house  and  spent

hours  inside  the  bed  room with  the  Respondent.

Petitioner’s  mother  objected  to  such  acts  of  the

Respondent,  but  she  continued  with  her  illicit

relationship with Ponkil. Due to objections from her

mother-in-law,  the  Respondent  started  to  torture

her mother-in-law and the kids both mentally and

physically, and ultimately, unable bear the cruelty,

the  Petitioner’s  mother  and  his  kids  went  to

Itanagar  to  stay  with  him.  When  the  Petitioner

learnt  about  the illicit  relationship  of  his  wife,  he

made a sudden visit to his house at Kuwarpur on

01.10.2017 at about 7 pm, and when he knocked at

the door, the Respondent opened the door and was 
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shocked  to  see  him,  and  at  once,  the  Petitioner

rushed  to  his  bed  room  and  found  Ponkil  hiding

beneath the bed in  his  underwear.  The Petitioner

dragged Ponkil out of the bed room and on hearing

the  commotion,  nearby  co-villagers  arrived.  On

02.10.2017 at about 9 am, a village meeting was

convened in the Petitioner’s house in presence of

Gaonburah and other elderly members, and in the

said meeting, the Respondent promised not to get

involved in such adultery in future. Due to the said

incident,  the  Petitioner  was  suffering  immensely,

but mulling over his kids’ future, he tolerated the

pain  and  suffering,  and  on  the  following  day,  he

brought  his  mother  and  kids  from  Itanagar  to

Kuwarpur and left for his place of work. After few

days, the Petitioner’s mother saw a mobile phone

with  the  Respondent,  and  when  she  asked  the

Respondent  about  the  mobile  phone,  the

Respondent replied that it was given to her by one

of her friends. When the Petitioner learnt about this

matter from his mother, he came to Kuwarpur on

12.03.2018 and found the mobile phone, and then

he snatched the mobile phone from the Respondent

and  went  out  of  the  house.  On  13.03.2018,  the

Petitioner called a ‘Mahila Samittee’ meeting, and in

the  said  meeting,  the  Respondent  admitted  her

illicit  relationship.  After  the  meeting,  the

Respondent left for her parental home leaving her 

Contd...
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minor kids. There is no scope of any reconciliation

between the Petitioner and the Respondent. Under

the premises, the Petitioner prays for a decree of

divorce  for  dissolution  of  his  marriage  with  the

Respondent. 

3)  On  receipt  of  notice,  though  the  Respondent

initially appeared and prayed for time to file written

statement,  but  thereafter,  she  remained  absent

without  steps.  So,  the  suit  proceeded  exparte

against the Respondent.

4)  The  Petitioner  submitted  his  evidence-in-chief

through affidavit in support of his case. 

5)  Heard  the  learned  counsel  for  the  Petitioner

exparte.

POINT FOR DETERMINATION :- 

i)  Whether  the  Petitioner  deserves  a  decree  of

divorce ?

DECISION AND REASONS THEREOF :

6)  The  Petitioner  in  his  evidence-in-chief  testified

that he and the Respondent got married in the year,

2009 at Chandmari Bangali Gaon in presence of

Contd...
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their  family  members  and  friends  as  per  Hindu

customary  rites  and  ceremonies.  Out  of  their

wedlock, they have two kids, namely Rahul Mandal

and  Elina  Mandal,  whose  dates  of  birth  are

06.11.2010 and 15.12.2012 respectively. After their

marriage, both of them used to stay at Bank Tiniali,

Itanagar (Arunachal Pradesh) as he was employed

in Itanagar. In the year, 2013, he purchased a plot

of land and constructed a house at Kuwarpur in the

District of Lakhimpur, and both of them along with

their kids stayed in their newly constructed house.

Taking advantage of his absence,  the Respondent

started an illicit relationship with one Ponkil Mallik

from the same village, who often came to his house

and  spent  hours  inside  his  bed  room  with  the

Respondent.  Petitioner’s  mother  objected  to  such

acts of the Respondent, but she continued with her

illicit relationship with Ponkil. Due to objections from

her  mother-in-law,  the  Respondent  started  to

torture  her  mother-in-law  and  the  kids  both

mentally  and  physically,  and  ultimately,  unable

bear  the cruelty,  Petitioner’s  mother  and his  kids

went to Itanagar to stay with him. When he learnt

about  his  wife’s  illicit  relationship,  he  made  a

sudden  visit  to  his  house  at  Kuwarpur  on

01.10.2017 at about 7 pm, and when he knocked

the door, the Respondent opened the door and was

shocked to see him, and at once, the Petitioner
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rushed  to  his  bed  room  and  found  Ponkil  hiding

beneath  the  bed  in  his  underwear.  He  dragged

Ponkil  out  of  the  bed  room  and  hearing  the

commotion, nearby co-villagers  arrived there. On

02.10.2017 at about 9 am, a village meeting was

convened in  his  house in  presence of  Gaonburah

and  other  elderly  members,  and  in  the  said

meeting,  the  Respondent  promised  not  to  get

involved in such adultery in future. Due to the said

incident,  he  was  suffering  immensely,  but

pondering over  his  kids’  furture,  he tolerated the

pain  and  suffering,  and  on  the  following  day,  he

brought  his  mother  and  kids  from  Itanagar  to

Kuwarpur and left  for  his  job.  After  few days,  his

mother saw a mobile phone with the Respondent,

and  when  she  asked  the  Respondent  about  the

mobile phone, the Respondent replied that it  was

given  to  her  by  one  of  her  friends.  When  the

Petitioner learnt about this matter from his mother,

he came to Kuwarpur on 12.03.2018 and found the

mobile  phone,  and  then  he  snatched  the  mobile

phone from the Respondent  and went  out  of  the

house. On 13.03.2018, he called a ‘Mahila Samittee’

meeting, and in the said meeting, the Respondent

admitted her illicit relationship. After the meeting,

the Respondent left for her parental home leaving

her  minor  kids.  There  is  no  scope  of  any

reconciliation between the Petitioner and the
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Respondent.  Under  the  premises,  the  Petitioner

prays for a decree of divorce for dissolution of his

marriage with the Respondent.

7)  The  Respondent  appeared  initially,  but

thereafter, she remained absent, for which the case

proceeded exparte against her. It is proved that the

Petitioner  was  subjected  to  cruelty  by  the

Respondent and he was ultimately deserted by her.

The Respondent also indulged in an extra marital

affair.

8) Accordingly, the Petitioner is found to be entitled

to a Decree of Divorce on the ground of cruelty and

desertion.

O R D E R

9)  Consequent  to  my  discussion  and  decision  as

indicated  here-in-before,  decree  of  divorce  is

granted  exparte  on  dissolution  of  the  marriage

between the parties and accordingly, the marriage

solemnised  between  the  Petitioner  and  the

Respondent is, hereby, dissolved. 

10) Prepare a Decree, accordingly.

11)  This  Title  Suit  (Divorce)  stands  disposed  of,

accordingly.
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Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 4th day of September, 2021.

                      ( S.P. Khaund )
                       District Judge,
            Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


