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DISTRICT: NORTH LAKHIMPUR
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS SMT. J BEGUM, AT

LAKHIMPUR, NORTH LAKHIMPUR.

G.R. Case No. 3127/2018
U/S 323, 294 OF I.P.C.

PARTIES

STATE OF ASSAM
                      ……………….. PROSECUTOR 

          -VERSUS-

      SRI MITHARAM TAID 

      …. ACCUSED PERSON

PRESENT: 
      

SMT. J. BEGUM, JUDICIAL MAGISTRATE 1ST CLASS LAKHIMPUR, NORTH
LAKHIMPUR

               Appearance:

ADVOCATE FOR THE PROSECUTION: KAMLA CHETRY, APP

ADVOCATES FOR THE ACCUSED PERSON:    PMAREE DUTTA & GHANASHYAM

SAIKIA .  

OFFENCE EXPLAINED ON: 28.08.2019

EVIDENCE RECORDED ON: 19.04.2021

ARGUMENT HEARD ON: 19.04.2021

JUDGMENT DELIVERED ON: 26.04.2021.

JUDGMENT

1. The  prosecution  case  in  brief  is  that  one  Sri  Naba  Kanta  Payeng

lodged an F.I.R.  on 25.12.2018 before the O/C of  Panigaon Police

Station stating inter alia that on that date itself at about 11:00 AM,

the accused person namely  Sri Mitharam Taid along with some other

persons went to catch fish from the pond of the informant with fishing

net, which he had taken on lease for five years from the people of his

village and had to pay Rs. 35,000/- for that. When the informant went
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to stop them, they rebuked him with obscene languages and also

assaulted him on his head with the bamboo stick.

2. On receipt of the F.I.R., the O.C. of Panigaon Police Station registered

the  same  as  Panigaon  Police  Station  Case  No.  128/2018  under

Sections 294, 325 of Indian Penal Code and conducted investigation

into  the  matter.  On  completion  of  the  investigation,  the  police

submitted  the  charge-sheet  against  the  accused  person  under

Sections 323, 294 of Indian Penal Code. 

3. The accused person entered appearance in response to the process

issued.  Copies  of  the  relevant  documents  were  furnished  to  the

accused person. Particulars of offences under Sections 323, 294 of

Indian  Penal  Code  were  read  over  and  explained  to  the  accused

person to which he pleaded not guilty and claimed to be tried. 

4. During trial,  the prosecution examined one number of  witness and

exhibited 1 (one) document after which the prosecution evidence was

closed on prayer of learned APP. The statement of the accused person

as mandated by Section- 313 of Criminal Procedure Code is dispensed

with due to lack of sufficient incriminating materials. Defence declined

to adduce any evidence.

5. Upon hearing both the parties and on perusal of the case record, the

following points for determination have been formulated by this court:

 POINTS FOR DETERMINATION:

i) Whether the accused person, on 25.12.2018 at about 11:00

AM  at  Amtola  Salmara  under  Panigaon  Police  Station,

voluntarily  caused  hurt  to  the  informant,  and  thereby

committed the offence punishable under Section 323 of Indian

Penal Code?
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ii) Whether the accused person,  on 25.12.2018 at about 11:00

AM at Amtola Salmara under Panigaon Police Station, abused

the informant with obscene language, at or near a public place

causing  annoyance  to  others,  and  thereby  committed  the

offence punishable under Section 294 of Indian Penal Code?

6. I have heard the arguments of both the sides and have gone through

the evidence on records which have been outlined below.

7.

EVIDENCE     

8. P.W.1 namely Sri Naba Kanta Payeng, who was the informant of this

case,  in  his  examination-in-chief  deposed  that  he  had  lodged  the

F.I.R. against the accused person. The incident leading to the FIR was

that  accused  person  came  to  catch  fish  from  the  pond  of  the

informant with fishing net  in his  hand. When he went to stop the

accused person, there was a verbal altercation as well as force was

used between them. As a result of which, he fell down himself on a

stone nearby and got some injuries on the left side of his face. Later

on, out of misunderstanding, the informant lodged the F.I.R. against

the accused person at Panigaon Police Station. He proved the F.I.R.

as Exhibit-1 and his signature over the same as Exhibit-1(1). 

In his cross-examination, P.W.1 stated that he had no objection, if the

accused person was acquitted from the charges against him. 

 

DECISION, DISCUSION AND REASON FOR DECISION:

8. For  the  sake  of  convenience  all  the  points  for  determinations  are

taken together:
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   POINTS FOR DETERMINATION NO.(  i  ) AND   (ii)  :  

9. The evidence of  P.W.1 is  of  such a nature that  it  could  be easily

understood  that  the  entire  incident  took  place  out  of  total

misunderstanding.  Therefore,  considering the evidence of  P.W.1,  it

reveals  that  the prosecution has totally  failed  to prove any charge

under Sections 323, 294 of Indian Penal Code against the accused

person.  Accordingly,  the  accused  person  is  not  found  guilty  for

committing  offences punishable  under  Sections 323,  294 of  Indian

Penal Code and is thereby acquitted from the charges against him and

set at liberty forthwith.

         

The bail bonds of the accused person and his surety shall remain in

force for six months from today as per section 437A Cr.P.C.

Given under my hand & seal of this Court on this 26 th day of April,

2021.

        

        ( JILMIL BEGUM )
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

         ( JILMIL BEGUM )
 JUDICIAL MAGISTRATE 1ST CLASS
 LAKHIMPUR, NORTH LAKHIMPUR
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APPENDIX

Prosecution witnesses

1. PW1:  SRI NABA KANTA PAYENG. 

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar

  

Documents exhibited by the Defence

Nil.

      ( JILMIL BEGUM )
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUr 
Dictated & Corrected by me:

         ( JILMIL BEGUM )
 JUDICIAL MAGISTRATE 1ST CLASS
 LAKHIMPUR, NORTH LAKHIMPUR


