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IN THE COURT OF SPECIAL JUDGE (POCSO), LAKHIMPUR,
NORTH LAKHIMPUR.

 P R E S E N T 
Smti Rashmita Das, A.J.S.,
Special Judge (POCSO),
Lakhimpur, North Lakhimpur.

Special ( POCSO) Case No.33/2016.
U/s- 8 of POCSO Act.

                   State of Assam
      -Versus-
1) Sri Manik Das
2) Sri  Bipul Das, …... Accused persons.

A P P E A R A N C E
For the State   :  Mr. M. Gogoi, Ld. Special P.P.
For the Accused   :  Mr. B.M Das, Ld. Advocate.    

Date of evidence : 05.06.2017, 18.07.2017, 04.09.2017,
  19.12.2017, 03.07.2018, 05.10.2018.

Argument heard on : 13.12.2021, 27.12.2021.
Judgment delivered on :  27.12.2021.

                                J  U  D  G  M  E  N  T

1. The  prosecution  case,  in  brief,  is  that  informant  Smti

Bijoya Rajkhowa had lodged an ejahar on 02.11.2016 alleging that on

that day, at about 4:45 p.m. while her daughter, i.e. the prosecutrix was

returning home from her school, the accused Sri Manik Das restraining

her  daughter  using  some  obscene  languages  attempted  to  drag  her

towards the jungle taking the advantage of her loneliness and when she

was  running  away  from there,  at  that  time,  another  accused  person

namely, Sri Bipul Das had chased her from her opposite direction by

using  some obscene languages,  but  as she  raised hue and cry,  the

accused persons had left her away.  
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2. On  receipt  of  the  ejahar,  the  O/C  of  Panigaon  P.S.

registered a case vide Panigaon P.S. Case No.136/2016 dtd. 02.11.2016,

u/s- 8 of POCSO Act and then the police conducted the investigation of

the case and after completion of the investigation submitted charge-

sheet  u/s- 8 of POCSO Act against the accused persons namely, Sri

Manik Das and Sri Bipul Das.

3. The  case  was  received  by  this  Court  on  transfer  for

disposal. On appearance of the accused person before this Court, copy

was furnished to him. After hearing Ld. Advocates of both sides and

perusing the materials on record, charge under section- 8 of POCSO

Act  was  framed  against  the  accused,  the  same  was  read  over  and

explained to him to which he had pleaded not guilty and claimed to be

tried.

4. During the trial the prosecution has examined as many as

7(seven)  witnesses.  After  closured  of  the  prosecution  evidence,  the

accused person was examined under section 313 of the Cr. P.C. The

pleas of the accused person are of total denial and he had declined to

adduce any evidence in his defence. 

5. POINTS FOR DETERMINATION:

Whether  the  accused  on  or  about  02.11.2016  at  about
4:45 p.m.  at village- Kumarkata under  Panigaon P.S., had committed
sexual assault on the prosecutrix ( aged about 14 years), daughter of
informant  Smti  Bijoya  Rajkhowa  and  thereby  committed  an  offence
punishable under section 8 of POCSO Act, as alleged ?

          DISCUSSIONS, DECISION AND REASONS THEREOF:

6. I  have carefully  perused the evidence  and the materials

available  in  the  case  record.  Heard  arguments  advanced  by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to
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decide the case at hand.

7. PW.1, Smti Bijoya Rajkowa (informant cum mother of the

victim) has stated that  she knows both the accused persons namely,

Manik Das and Bipul Das. The occurrence had taken place about 4/ 5

months  back.  Her  daughter  used  to  read  in  Kendriya  Vidyalaya,

Lilabari and at the time of occurrence the victim was in class IX, who

used to come from her school by bus up-to K.B. road and from K.B.

road, she used to go by tempo to Kumarkata Tiniali. She has also stated

that on the alleged day at about 4:30 p.m. while her daughter reached

Kumarkata Tiniali and she was walking towards her house, the accused

person Manik Das uttered very obscene words towards her and when

she tried to flee away from there, then the accused Bipul Das restrained

her. at that point of time, one motorcycle was coming from that road

and by seeing the light  of  the motorcycle,  the accused persons fled

away and her daughter came to her house. She has further stated that as

her daughter was crying on her bed lying thereon, she asked her the

reason  then  she  narrated  the  incident  before  her.  Thereafter,  she

informed the matter to the village headman by making a phone call, but

that person did not come to her house. Therefore, she informed about

the incident to one Padma Das and went to the Panigaon P.S., wherein

she had lodged the ejahar. Ext.1 is the said ejahar and Ext.1(1) is her

signature thereon. The ejahar was written by her brother, as dictated by

her and he read over the contents of the ejahar to her and then, she put

her  signature  thereon.  The  police  recorded  her  statement.  On  the

following day, police came to her house and called them to the police

station. The police also brought them to the Court, wherein they had

given their statements before Magistrate. Her further deposition is that

the date  of  birth  of  her  victim daughter  is  14 th December,  2002.  In

cross- examination, PW1 has stated that Manik Medok is her husband
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and  the  accused  persons  are  her  neighbours.  Dipankar  and

Paramananda are her younger brothers and Champa is her mother. She

has also stated that once accused Bipul Das had cut her younger brother

Bhaikon. She has denied that a criminal case was lodged by one Prabha

against her brothers Dipankar, Paramananda and her mother Champa.

Prior  to  the said occurrence also,  she had gone to  the house of  the

accused persons and rebuked them. They have enmity with the family

members of the accused persons since long. The incident occurred at a

distance of  about 20 metres from their  house.  The house of  Jayanta

Rajkhowa  and  Bidya  Rajkhowa  are  situated  near  the  place  of

occurrence and if someone screams at the place of occurrence, it can be

heard  in  their  house.  Smti  Amit  Rajkhowa,  Advocate  of  North

Lakhimpur Bar is her younger brother and they are taking his advice in

connection with this case. The victim informed her about the obscene

words  uttered  towards  her  by  the  accused  persons,  but  she  did  not

mention the exact words uttered by the accused persons in her ejahar.

She also did not state before the police about the obscene words uttered

by the  accused persons,  and before  going to  the  police  station,  she

informed the matter to one Padma Das and Sunit Rajkhowa. She has

also  denied  that  she  had  lodged  a  false  case  against  the  accused

persons, for which she has given different statements before this Court

to that of what was stated by her before the Magistrate. She has further

denied  that  as  there  was a  long term dispute/  enmity  between their

family  and  the  family  of  the  accused  persons,  for  which  they  had

lodged this false case against the accused persons. A criminal case was

lodged  against  Bipul  Das  as  he  had  assaulted  her  younger  brother

Bhaikon. Both the accused persons have their own family including

children.

8. PW.2, the prosecutrix has stated that she knows both the
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accused persons namely,  Manik Das and Bipul Das.  The occurrence

had taken place about 5/ 6 months back, when she was reading in class

IX in Kendriya Vidyalaya, Lilabari. She used to go from school by bus

up to  K.B.  road and from K.B.  road,  she  used to  go by Tempo to

Kumarkata Tiniali. On that day, after reaching Kumarkata Tiniali, as

she was walking towards her house, on her way near the turning before

reaching her house, the accused Manik Das uttered very slang/ obscene

words to her.  Said accused person uttered toward her as- “come come,

I want to sleep with you and I will tear your vagina and all.” Thereafter,

she pushed him back and tried to flee away from there, but at that time,

the accused Bipul Das came there and restrained her by holding her

hand. At that point of time, one motorcycle came on that road and by

seeing the light of the motorcycle, the accused persons had fled away.

Thereafter, she came to her house and as she was crying, her mother

and grandmother asked her as to why she was crying and then, she had

narrated the incident to her mother. Thereafter, her mother informed the

matter to their Gaonburha over telephone, but said Gaonburha did not

come to their  house.  Thereafter,  they went  to  the Panigaon P.S.  for

lodging  an  ejahar.  Her  mother  lodged  the  ejahar.  The  police

interrogated her about the occurrence and then brought her to the Court

for recording her statement. Ext.2 is her statement recorded u/s- 164 of

Cr.P.C.,  wherein Ext.2(1) to 2(3) are her  signatures.  She has further

stated that while the accused Manik Das and Bipul Das  were in Jail

hajot, the son of accused Bipul Das after consuming alcohol used to

shout  in  front  their  house  saying  that  he  earns  Rs.12,000/-  and  he

would give Rs.8,000/- to his father and he would engage her to marry

with his father. In her cross- examination, the victim girl has stated that

the accused Manik Das had uttered some obscene/ slang words towards

her as- “randi, tuk sudim, randi tuk sudim.” At that time, no one was
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there near them. The houses of Jayram Rajkhowa, Lohit Rajkhowa and

some others including the house of her grandfather, Uma Rajkhowa are

situated near the place of occurrence. Prior to the occurrence also, the

accused persons used to utter  obscene words and rebuked them. Sri

Amit  Rajkhowa,  Advocate  is  her  related  uncle.  She  does  not  know

whether he is giving suggestions to her mother in connection with this

case or not. She has denied that she has deposed falsely, so there is

difference in her versions given in her examination-in-chief and during

her cross examination. Accused Bipul Das did not catch hold of her

hands and he simply restrained her on the way in front of her house.

Accused Manik Das caught hold her at a distance of about 10/ 15 metre

away from her house and she did not raise alarm. She informed the

matter to her mother immediately after reaching her house and then, her

mother informed it to the Gaonburha and others. Further, she has stated

that when the accused Manik Das uttered obscene words, she did not

raise any alarm. She did not go to the house of Jayanta Rajkhowa. The

house of the accused persons is situated in front of their house.  The

accused persons used to rebuke them off-and-on. Accused Manik Das

is the elder brother of accused Bipul Das. Once, accused Bipul Das cut

her maternal uncle. Further, she has denied that as the accused persons

used to rebuke them with filthy languages off-and-on, for which they

have concocted this false case against the accused persons. 

9. PW.3,  Sri  Dipankar  Rajkhowa  has  stated  that  both  the

parties are his neighbours. On the day of occurrence, in the month of

November, 2016, the victim girl was returning home from her school-

Kendriya Vidyalaya, Lilabari. The mother of the victim girl told him

that while her said daughter reached a turning near her house, at that

time,  the  accused  Manik  Das  restrained  the  victim  and  caught  her

hands and then the accused started to abuse the victim girl with some



7

obscene words and when the victim girl wanted to flee away from that

place, then the accused Bipul Das restrained her in front of the house of

accused Manik Das, when she raised hue and cry. The mother of the

victim girl told him about the said incident. Thereafter, he informed the

matter  to  the  concerned  Lat  Gaonburha  over  telephone,  who  asked

them to lodge ejahar in the police station. Accordingly, the informant

Bijoya Rajkhowa lodged ejahar in the police station. He also stated that

he does not know the purpose of the accused persons to restrain or to

catch  the  victim girl  on  the  road  at  the  alleged  time.  In  his  cross-

examination, PW3 has stated that there was quarrel between both the

parties  about  5/  6  years  prior  to  the  alleged  incident.  The  accused

Manik Das used to pick up quarrel with the informant frequently. A

criminal  case  was  also  initiated  against  the  accused  Bipul  Das

regarding  the  assault  caused  by  him  to  the  younger  brother  of  the

informant. The informant is his elder sister and he is the maternal uncle

of the victim girl.  He has denied that  as  there was previous grudge

against the accused persons, so this false case has been filed. 

10. PW.4, Sri Padma Das has deposed that he knows both the

parties including the victim girl, but he does not know anything about

the occurrence. At this stage, this witness was declared hostile by the

prosecution.  

11. PW5, Sri Utpal Das has deposed that he knows both the

accused persons, who are his co-villagers. He also knows the victim

girl, who is the daughter of informant Bijoya Rajkhowa. At the time of

occurrence, the victim girl was staying in their village in the house of

her maternal uncle. He does not know anything about the occurrence.

About 1 ½ years back, one day, police came to their village and asked

his  name,  but  he  does  not  know as  to  what  had been done  by the

accused in connection with this case.  In cross- examination, PW5 has
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started that the houses of the accused persons and the informant are

situated face to face to each other. There were quarrels between the

parties very often.  On the previous day of  visiting the police at  the

place of occurrence, quarrel had taken place between both the families.

12. PW6, Sri Sumit Kr. Rajkhowa has deposed that he knows

both the accused persons, who are his co-villagers. He also knows the

victim as well as her informant mother. The victim girl is his niece in

relation. The occurrence had taken place one year back. On the day of

occurrence,  he  had  gone  to  Arunachal  Pradesh  and  when  he  was

returning home, his informant sister met him on the road and informed

that the accused Manik Das had used obscene languages against her

victim daughter. However, his informant sister had not explained the

obscene words before him. Thereafter, the informant took him to the

Panigaon P.S., where she lodged an ejahar against the accused persons.

In his cross- examination, PW6 has stated that before filing of this case,

there were often quarrels between the house of the accused persons and

his sister, i.e. the informant. His sister had not explained the obscene

words that had been uttered by the accused to her victim daughter.

13. PW7, Sri Debananda Mahanta, S/I of police, has deposed

that on 02.11.2016, he was working at Panigaon P.S. as   S/I of police

and  on  that  day,  at  about  8:00  p.m.  the  informant  Smti  Bijoya

Rajkhowa lodged an ejahar. On receipt of the ejahar, the O/C, Panigaon

P.S. registered a case vides Panigaonn P.S. Case No.136/2016 u/s-8 of

POCSO Act and entrusted him to conduct the preliminary investigation

of  the  case.  After  taking  the  charge  of  investigation,  he  found  the

informant  Smti  Bijoya  Rjkhowa  at  the  said  P.S.  and  recorded  her

statement  u/s-  161  of  Cr.P.C.  On  next  day,  he  visited  the  place  of

occurrence and prepared the sketch map of the place of  occurrence,

vide Ext.3 and Ext.3(1) is his signature thereon. He also recorded the
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statement of the witnesses at the place of occurrence, he did not find

out the victim girl there on that day, as she had gone to her school. On

that day in the evening, he recorded the statement of the victim at the

place of occurrence. On 04.11.2016 he forwarded the victim girl for

recording her statement u/s- 164 of Cr.P.C. Medical examination of the

victim girl  could  not  be  done  as  her  mother  denied  for  getting  the

victim girl medically examined. Thereafter, he arrested the accused Sri

Manik  Das  and  Sri  Bipul  Das  and  forwarded  them  to  the  Court.

Thereafter, he collected a copy of statement of the victim recorded u/s-

164 of  Cr.P.C.  After  completion of  the investigation of  the case,  he

found sufficient incriminating materials against the accused Sri Manik

Das and Bipul Das u/s- 8 of POCSO Act and accordingly, he submitted

the Charge-sheet against both the accused persons, u/s- 8 of POCSO

Act. Ext.4 is the Charge-sheet and Ext.4(1) is his signature thereon.

PW7 has stated in his cross- examination that the victim

girl had not stated to him about the obscene words which had been used

by both the accused persons upon her. On 03.11.2016, after recording

the statement of the victim girl, he sent her to her house and on the next

day, he forwarded her to the Court for recording her statement u/s- 164

of Cr.P.C. The victim girl had not stated before him that the accused

Bipul had caught hold of her hands.

Appreciation of evidence: 

(Offence u/s- 8 of POCSO Act).

14. To warrant  a  conviction  U/S 8  of  the  POCSO Act,  the

prosecution has to establish that the accused has caused sexual assault

to the victim of this case. Sexual assault is defined in section 7 of the

POCSO Act as under:

      “whoever, with sexual intent touches the vagina,
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penis, anus or breast of the child or makes the child
touch  the  vagina,  penis,  anus  or  breast  of  such
person or  any other  person,  or  does  any other  act
with  sexual  intent  which  involves  physical  contact
without penetration is said to commit sexual assault”.

15.  From  the  careful  scrutiny  of  the  deposition  of  the

witnesses examined by the Prosecution it is evident that Pw 1 being the

informant and mother of the victim she has not stated in her evidence

that what was the language used by the accused persons towards the

victim.  She  deposed  that  accused  Manik  Das  uttered  very

slang/obscene words to the victim but mere stating as obscene or slang

language is not sufficient to hold that the accused has committed any

offence. Moreover she has not stated anything implicating the accused

under section 8 of the POCSO Act. The said witness also stated about

only restraint by holding the hand of the victim by the co accused Bipul

Das. No other allegation against accused Bipul Das can be extracted

from the deposition of the Pw 1. Pw 1 most categorically deposed that

the place of occurrence is 200 meters away from her home and if

someone screams at the place of occurrence then it can be heard from

her house.

16. PW1 has also admitted that  though the victim informed

her about the obscene words uttered by the accused persons towards

her, she did not mention such obscene words in the ejahar. So, PW1

being the complainant of this case, has not given her evidence in such

way that can be sufficient to hold that the accused persons are guilty of

the offences as alleged.

17. It appears from the evidence of PW2, who is the most vital

witness examined by the prosecution being the victim, that at the time

of  occurrence  the  accused  Manik  Das  uttered  very  slang/  obscene

words towards her and he told that- “come come, I want to sleep with
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you and I will tear your vagina and all”. But, in her cross- examination,

she stated that the accused Manik Das uttered obscene/ slang words

towards her and he uttered as –“randi, tuk sudim, randi tuk sudim”.

18.   Ld.  Counsel  for  the  defence,  during  his  argument,  has

stated that the victim girl  has changed her versions and she has not

deposed in a similar way while she stated about the exact words uttered

by the  accused Manik  Das.  She  also  categorically  deposed  that  the

accused Bipul Das did not catch hold of her, but he simply resisted her

on  the  road  in  front  of  her  house.   So,  PW1  and  PW2  have  not

implicated the accused Bipul Das in any way. It is also admitted by

PW2 that when the accused Manik Das uttered obscene words she did

not raise any alarm. Further, it is admitted by PW1 and PW2 that there

was previous enmity between them and the accused persons. 

19. It is found from the evidence of PW2 that at the time of

alleged  incident  one  motorcycle  was  coming  from the  road and  by

seeing the light of said motorcycle, the accused persons fled away from

there.  There is nothing on record as to who was that person on the

motorcycle and the prosecution has failed to examine him. 

20. PW3 is  a hearsay witness and he has deposed as heard

from PW1.

21. PW4  Sri  Padma  Das  is  also  a  vital  witness,  as  PW1

(informant)  in  her  deposition  stated  that  after  informing  about  the

incident to the Gaonburha, she told about the incident to one Padma

Das, but said Padma Das deposed that he does not know anything about

the  occurrence  and  later  on,  said  witness  was  declared  hostile  and

during his cross- examination by the prosecution, he had denied all the

suggestions made by the prosecution and in his cross- examination by

the  defence,  he  stated  that  he  has  not  heard  that  the  victim  was

misbehaved  by the  accused  Manik  Das and Bipul  Das.  Though the
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informant  stated  that  immediately  after  the  occurrence,  she  had

informed about it  to Padma Das,  but this witness has not supported

such version of the informant.

22. PW5 also does not know anything about the incident, but

in his cross- examination, he stated that there were quarrels between the

house of accused persons and the houses of informant very often. 

23. PW6 being the brother of the informant also in his cross-

examination  stated  that  the  informant  did  not  explain  the  obscene

words that had been used by the accused to the victim.

24. PW7, the I/O during his cross- examination, has disclosed

some  contradiction  in  respect  of  the  statements  of  the  victim  girl,

stating that  the victim girl  had not stated to  him about  the obscene

words which had been used by both the accused persons upon her, and

that the victim girl had not stated before him that the accused Bipul had

caught hold of her hands.     

25. Thus, from the deposition of the witnesses examined by

the prosecution, it appears that their evidence are not sufficient to hold

that the accused persons are guilty for committing the offence u/s- 8 of

POCSO Act or any other offences.

26. As per Section 8 of POCSO Act, “Punishment for sexual

assault.-  Whoever,  commits  sexual  assault,  shall  be  punished  with

imprisonment of either description for a term which shall not be less

than three years but which may extend to five years, and shall also be

liable to fine.”

27. But, in the instant case, none of the prosecution witnesses

has been able to prove that the accused persons had committed any

kind of sexual assault on the victim girl.

28. As per Section- 12 of  POCSO Act-  “Whoever,  commits

sexual harassment upon a child shall be punished with imprisonment of
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either description for a term which may extend to three years and shall

also be liable to fine”.

29. But, the prosecution has failed to explain properly as what

kind of obscene words had been used by the accused person upon the

victim. The versions of the victim girl should be supported by the other

PWs. Even the victim herself has stated different versions regarding the

slang/ obscene words used by the accused person upon her. As such,

the victim is not  sure as what kind of  words had been used by the

accused persons at the time of occurrence.

30. Thus, there are also no materials on record to hold that the

accused persons are guilty for commission of the offence u/s- 12 of

POCSO Act. 

31. In  view  of  the  above  discussions  and  considering  all

aspects, I find and hold that the prosecution has failed to prove its case

against the accused persons u/s-8 of POCSO Act beyond all reasonable

doubts. Hence, the accused persons are acquitted and set them at their

liberty forthwith.

32. The case is disposed of accordingly.

            Given under my hand and seal of this Court on this   27 th

day of December, 2021.

                      (Rashmita Das)
                      Special Judge (POCSO),

                                       Lakhimpur, North Lakhimpur.
Dictated & Corrected by me:

        (Rashmita Das) 
  Special Judge (POCSO),
Lakhimpur, North Lakhimpur.
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Transcribed & typed by me:
 Sri  D. Chetia, (Steno)

A P P E N D I X:
Prosecution witnesses:
 

Prosecution exhibits:
Ext.1 - Ejahar 

Defence  witnesses:
Nil.

Defence exhibits:
Nil

(Rashmita Das)
                      Special Judge (POCSO),

              Lakhimpur,  North  Lakhimpur.


