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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 342/2018 (PRC 95/2018) 

                             Under section 448/354  OF IPC

State of Assam

-VERSUS –

Md. Atabur Rahman

 … Accused person

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Ranjan Kumar Saha 

Date of Evidence : 14.03.2019, 03.05.2019, 28.06.2019, 
   21.08.2019

Date of Argument : 07.08.2021

Date of Judgment : 18.08.2021

JUDGEMENT

1. Accused person viz. Sri Md. Atabur Rahman stood for trial  for

the allegation of committing offence u/s 448/354  of IPC.

2. This  case  is  instituted  on  an  FIR  filed  by  informant  Musstt.

Khudeja Khatun wherein she has stated that on the day of incident at

about 1:00 PM, while she was alone in the house, the accused came to

her house and pulled her holding her hand. When she raised hue and
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cry,  then  accused  fled  away  from there  leaving  the  bicycle  in  her

courtyard. Consequently, she has filed this FIR before the police.

3. On the basis of the 'Ejahar' North-Lakhimpur P.S. has registered

North-Lakhimpur P.S. Case No. 161/2018 under section 448/354 of IPC.

After  the  investigation  the  Officer-in-charge  of  North-Lakhimpur  P.S.

filed charge-sheet No.171/2018 dated 24.04.2018 against the accused

Md. Atabur Rahman u/s- 448/354 of IPC. 

4. After taking cognizance summons was issued on the accused

person namely, Md. Atabur Rahman and charge u/s-448/354 of IPC was

framed against him. The prosecution has examined as many as 6 (six)

witnesses including the informant.  

5. POINTS FOR DETERMINATION:-

(I) Whether the accused person, criminally trespassed

inside the dwelling house of the informant Musstt.

Khudeja  Khatun,  to  cause  hurt  to  the  informant

and thereby committed an offence punishable u/s-

448 of IPC ? 

(II) Whether the accused person, used criminal force

against the informant Musstt. Khudeja Khatun who

is woman, intending to outrage or knowing it to be

likely that the accused would thereby outrage her

modesty  and  thereby  committed  an  offence

punishable u/s-354 of IPC ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.
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DISCUSSION , DECISIONS & REASONS THEREOF :-

7.  The informant Khudeja Begum stated that  on the day of  the

incident at about 1:00 PM, in afternoon when her sister-in-law's went to

the pond to wash hands and feet, the accused came to the house of

the victim (PW-1) and pulled her by holding her hand. When she raised

hue and cry accused left his bicycle in her courtyard and fled away.

The victim has stated that she has lodged the FIR after 12 days of the

incident as she talked to compromise the matter in the village. PW-2

and PW-3 both sister-in-laws of the victim have stated in their evidence

that  the incident  occurred at  about  6:00 PM.  PW-2 has  stated that

when she heard the informant shouting she rushed to the spot and

saw the accused pulling the informant holding her hands and taking

her to the roads saying that he will marry her. He also stated that the

police  has  seized  the  bicycle  by  the  accused.  PW-3  Musstt.  Habija

Khatoon has stated that the incident took place at 6:00 PM. She stated

that at the time of the incident she was working near the pond. When

she heard the hue and cry of Khudeja Begum she saw the accused

pulling Khudeja holding her hand. After the accused saw PW-3, he left

his bicycle and run away leaving his bicycle there. PW-4 Md. Hafijul

Islam has stated that on the next day of the incident he went to the

place occurrence and police seized a bicycle in his presence and the

bicycle  belong  to  the  accused  person.  PW-5  Md.  Ismail  Ali  in  his

evidence stated that the informant is his niece and he does not know

the accused. On the day of the incident he went to a mill  near the

house  of  the  victim  and  he  saw  the  accused  coming  out  of  the

informant and he has heard hue and cry. PW-6 Sri Dipankar Jyoti Borah

(I.O.)  in  his  cross-examination  admitted  that  he  has  prepared  the

seizure list after 20/22 days of the alleged incident. He has stated that

he  has  not  mentioned  the  chassis  number  of  the  bicycle.  He  has

admitted that in the seizure list there is no seal and signature of the

court.  He  has  further  admitted  that  PW-1  Khudeja  Begum has  not

stated  before  him  that  at  the  time  of  incident  Sahida  Khatun  and
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Musstt. Habija Khatun (PW-2 & PW-3) of the case went to the pond to

wash hands and feet. 

8. After going through the evidence on record, I have found some

discrepancies and shortcomings in the prosecution case. These are :-

(i) The FIR was lodged after 12 days of the occurrence. The

reason  for  the  delay  as  stated  by  victim  is  that  she  wanted  to

compromise the matter in the village. The act of filing late FIR provides

ample doubt in mind that the FIR was filed with afterthought. 

(ii) The victim has stated that the occurrence took place at

about 1:00 PM when PW-2 & PW-3 went to the pond to wash their

hands and feet. But as per the evidence of PW-2 & 3, the incident took

place at 6:00 PM in evening, which is an apparent contradiction on the

face of the record. The late filing of the FIR coupled with contradictions

on  timing  by  the  witnesses  makes  the  prosecution  case  highly

doubtful. 

 (iii) The victim has stated that PW-3 went to the pond to wash

hand and feet, however, PW-3 has stated that she was working near

the pond and not washing the hands and feet. This also a contradictory

statement.  

(iv) PW-2, PW-3, PW-4 and PW-5 have stated that they have

seen the incident of accused coming out of the house of the victim

who  are  near  relatives  of  the  victim.  None  of  the  independent

witnesses  has  seen  the  incident.  PW-4  a  co-villager  and  a  seizure

witness has stated that  he has heard the incident.  The absence of

independent  witness  who has  seen the incident  makes  the face of

prosecution even more doubtful. 

(v) PW-4 Md. Hafijul  Islam has stated that next day of  the

incident he visited the place of occurrence, police seized a bicycle in

his presence. However, from the statement of the victim the incident

took place 12 days prior to the lodging of the FIR. Moreover, PW-6 the

I.O. has admitted that he has prepared the seizure list after 20/22 days
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of the alleged incident i.e. the seizure list was prepared after 10 days

of filing of the FIR. No document were seized which can relates the

seized bicycle to the accused. The prosecution has failed to relate the

accused with  the  seized bicycle  which  is  allegedly  seized from the

courtyard of the victim.

(vi) PW-5 has stated that the victim is his niece and he does not

know the accused but from the evidence of PW-3 it appears that the

accused is related to the victim from the side of her sister-in-law. It is

highly improbable that PW-5 does not know the accused who is related

to him. So, it is hard to believe the statement of PW-5.

9. Considering  all  the  above  discrepancies,  it  is  held  that  the

prosecution has failed to prove the guilt of the accused person beyond

reasonable doubt. The accused Atabur Rahman is acquitted from all

charges in this case. 

O R D E R

10. Considering all the above facts mentioned above, caused

reasonable  doubt  in  the  mind  as  to  whether  the  accused  has

committed the offence as alleged. Therefore, the accused is entitled

for the benefit of doubt. The prosecution is not able to prove the guilt

of the accused u/s-448/354 of IPC. Therefore, the accused is acquitted

from the charge u/s- 448/354  of IPC on benefit of doubt. 

 Bail bond of the accused person shall remain in force for further

six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 18 th day of

August, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 -  Musstt. Khudeja Begum  
2. PW-2 -  Musstt. Sohida Khatun 
3. PW-3 -  Musstt. Habija Khatun 
4. PW-4 -  Md. Hafijul Islam 
5. PW-5 -  Md. Ismail Ali 
6. PW-6 -  Sri Dipankar Jyoti Borah 

Documents exhibited by Prosecution :- 

Ext.1 : FIR 

 Ext.2 : Seizure list 

 Ext.3 : Sketch-map

 Ext.4 : Charge-sheet  

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


