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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 1895/2016 

                             Under section 498(A)/34 IPC

State of Assam

-VERSUS –

1. Sri Prasanta Das

2. Sri Bhusan Das 

Accused persons

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Samiran Chetia 

Date of Evidence : 15.11.2019, 23.03.2021 

Date of Argument : 23.03.2021 

Date of Judgment : 23.03.2021 

JUDGEMENT

1. Accused persons viz. Sri Prasanta Das and Sri Bhusan Das stood

for trial for the allegation of committing offence u/s 498(A)/34 IPC.

2. This  case  is  instituted  on  an  FIR  filed  by  informant  Smti  Jun

Rajkhowa wherein she has stated that since long after her marriage
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with the accused, the accused persons namely Sri Prasanta Das, Smti

Kanmai  Das,  Smti  Rupali  Das  and  Sri  Bhuban  Das  abused  the

informant physically and mentally by demanding dowry of Rs. 50,000

(rupees fifty thousand)_only and demanded furniture from her parent's

home. 18 days before lodging of the FIR, the accused Prasanta Das

brought the informant to her Father's home in pretext of vacation and

left her there. Later on, the accused told her over phone that she had

to bring Rs. 50,000/- from her parent's home otherwise she was asked

to stay there at parent's home. On 26-07-2016, when informant came

to his in-laws home she was being abused by the accused persons.

Consequently, she has filed this FIR before the police.

3. On the basis of the 'Ejahar' Bihpuria P.S. has registered Bihpuria

P.S.  Case  No.  518/16  under  section  498(A)/34  IPC.  After  the

investigation the Officer-in-charge of  Bihpuria P.S. filed charge-sheet

No.30/2018 dated 27.02.2018 against the accused Sri Prasanta Das,

and Sri Bhuban u/s-498-A/34 of IPC Smti Kanmai Das and  Smti Rupali

Das are shown as not sent up for trial.

4. After taking cognizance summons was issued on the accused

persons namely, Sri Prasanta Das and Sri Bhuban and charge u/s 498-

A/34 of IPC was framed against them. The prosecution has examined

the informant-cum-victim and one PW namely, Sri  Phanidhar Das of

this case.

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  on  various  dates

after  the  marriage  of  the  informant  with  the

accused  persons,  being  the  husband  of  the

informant  subjected  her  to  physical  and  mental

torture ? 
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6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7.  The informant-cum-victim, Smti Jun Rajkhuwa was present and in

her deposition she had stated that in the year, 2016, had an argument

with  accused as because the informant told them that  she did  not

have knowledge of  household work. Further,  she has also said that

they have been separately living since last five years.   In her cross-

examination, the informant-cum-victim Smti Jun Rajkhuwa has stated

that she has no objection if the accused is acquitted from this case.

Today, the PW-2 Sri Phanidhar has stated that he does not have any

knowledge about the incident. After the deposition of PW-1 and PW-2,

the prosecution has not declared them hostile and submitted that they

will not adduce further evidence as the informant-cum-victim has not

supported the prosecution case. As the prosecution has closed their

evidence and no incriminating material is found against the accused

person  in  the  evidence  of  PW-1  and  PW-2,  the  statement  of  the

accused is dispensed with. The accused has submitted that he will not

adduce any evidence in his defense.

Reason for the acquittal of the accused persons

8. From  the  evidence  of  the  victim  cum  informant  it  is  quite

evident that she had an argument with the accused person because

accused person used to tell  her that  she is  not  good at  household

chores. In her evidence as PW 1 the victim cum informant has stated

that she is not aware with the content of the FIR. In her Evidence PW 1

has not mentioned a single time that  the accused have demanded

dowry from her. Section 498-A provide for punishment for ‘cruelty’ and

within the ambit of section 498-A consist cruelty means i) any conduct

which  likely  to  drive  the  women to  commit  suicide or  cause grave



4

injury or danger to life, limb or health, or, ii) harassment to women to

coerce her for any property and valuable security. From the material on

record it appears that informant and accused no. 1 were in love and

they eloped and got married. The informant could not able to cope

with  the expectation of  her in  laws in  regard to Household  chores.

Differences creeped in between the informant and the accused no. 1

and their marriage did not last for more than one and half months.  In

evidence of PW 1 I have not found any of the elements of cruelty as

enshrined under section 498A of the Indian Penal Code. Therefore, the

accused persons are acquitted from the charge of Section 498A/34 IPC

O R D E R

9. Considering the fact that the informant-cum-victim of this case

has not supported the prosecution case, the essential ingredients of

Section 498-A/34 of IPC i.e. the cruelty committed by her husband or

any relative is not proved against the accused persons. Therefore, the

accused persons  namely  Sri  Prasanta  Das  and Sri  Bhuban  Das  are

acquitted from the charge u/s-498-A/34 of IPC. 

 Bail  bonds  of  the  accused  persons  shall  remain  in  force  for

further six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 23rd  March,

2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Smti Jun Rajkhuwa
2. PW-2- Sri Phanidhar Das

Documents exhibited by Prosecution :- 

Ext.1 : FIR 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 

Sub- Divisional Judicial Magistrate (S)
North Lakhimpur


