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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 3222/2017

                             Under section 420 IPC

State of Assam

-VERSUS –

Md. Motibur Rahman 

Accused person

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Md. Mohidul Islam 

Date of Evidence : 22.02.2019, 01.06.2019, 24.09.2019. 

Date of Argument : 31.03.2021

Date of Judgment : 31.03.2021

JUDGEMENT

1. Accused persons viz. Md. Motibur Rahman stood for trial for the

allegation of committing offence u/s 420 IPC.

2. This case is instituted on an FIR filed by informant Sri Hiranya

Mahanta wherein he has stated that the accused person dishonestly

and fraudulently  hold  a Job Card bearing registration No.4/102D by
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providing false information to him. Consequently, he has filed this FIR

before the police. 

3. On the basis of the 'Ejahar' North-Lakhimpur P.S. has registered

North-Lakhimpur P.S. Case No. 1370/2017 under section 420 IPC. After

the  investigation  the  Officer-in-charge  of  Bihpuria  P.S.  filed  charge-

sheet No.158/2018 dated 31.03.2018 against the accused Md. Motibur

Rahman u/s-420 of IPC. 

4. After taking cognizance summons was issued on the accused

person namely, Md. Motibur Rahman and charge u/s 420 of IPC was

framed against him. The prosecution has examined the informant and

two other PWs. 

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  person,  by  deceiving  the

informant  Sri  Hiranya  Mahanta,  dishonestly

induced  him  to  give  the  accused,  a  job-card

bearing registration No.4/102D ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7.  The informant Sri Hiranya Mahanta (PW-3) in his deposition he

had stated that at the time of the incident he was in-charge Secretary

of  Madhya Nowboicha Gaon-Panchayat under Nowboicha Dev.  Block

and accused was the contractor of the Panchayat. News was published

in Assamese daily news paper “Pratidin” that accused had obtained a

job card in the name of minor child. Later on he came to know after
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field visit that the allegation was false as the job card was in the name

of joint family and not in the name of minor. In his cross-examination,

the informant has stated that as the card was in the name of joint

family hence the news was baseless and the case is also baseless. He

does  not  want  to  proceed with  the  case  and he  has  no grievance

against the accused. PW-1 Md. Ahmed Ali deposed that he does not

know about this case in details. He only filed an RTI regarding house of

Indira Awas Yojana and job card  but he did not get any information. In

cross-examination  he  has  deposed that  in  a  job  card  of  father  the

name of his daughter can be there. PW-2 Md. Faijul Islam has deposed

that a meeting was held regarding a job-card which was in the name of

Sultana Parbin, minor daughter of accused but in his cross-examination

he deposed that he does not know whether the job card was actually

in the name of Sultana Parbin or not.  As the prosecution has closed

their  evidence  and  no  incriminating  material  is  found  against  the

accused person in the evidence of PWs, the statement of the accused

is dispensed with. The accused has submitted that he will not adduce

any evidence in his defense.

Reason for the acquittal of the accused persons :

8. Before  analyzing  the  evidence,  it  is  necessary  to  understand

what is a job-card under MGNREGA. Under the Act the job-card is key

document  that  records  work  entitlements  under  the  MGNREGA

scheme.  It  contains  various details  to  the applicant  such  as  name,

MGNREGA registration number and other information of applicant in

the households like name of the family members of the applicant. The

job-card  legally  empowers  the  rural  families  for  guarantee  work

scheme under the Act in a transparent manner.

9. In his evidence PW-3 (informant) Hiranya Mahanta has stated

that “I came to know after field visit that the allegation was false as

the job-card was in the name of joint family and not in the name of

minor”. PW-1 in his cross-examination has stated that in a job-card of

father  name  of  his  daughter  can  be  there.  From  the  evidence  on
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record, it appears that one Ahmed Ali filed an RTI regarding the job-

card of village Nowboicha Development Block but he did not get any

information through the RTI but when he was searching in the Google

about  the  job-card  he  saw  the  name  of  daughter  of  the  accused

Musfika Parbin and thought that the job-card is issued in her name.

Accordingly,  a meeting was held in the village which prompted the

Incharge-Secretary cum Extension Officer of Nowboicha Development

Block to lodge an FIR without verifying the fact. In his evidence PW-3

the informant has stated that the job-card was issued in the name of

joint family. Hence, the news of issuing job-card in the name of minor

is baseless.

10. As  per  section  420  of  the  IPC  whoever  cheats  and  thereby

dishonestly induces the person deceived to deliver any property  or

valuable security, anything which is signed or sealed which is capable

of being converted into a valuable security is deemed to be an offence.

11. Here  in  this  case  a  job-card  was  issued  in  the  name of  the

accused which contains the name of the family members of accused

and  on  the  basis  of  a  rumour  a  complain  was  lodged  against  the

accused person and bold administration of justice blindly prosecuted

the  accused  person  on  allegation  of  offence  which  he  has  not

committed. Even though a job-card is issued it cannot be converted

into a  valuable  security  Suo Moto  and there are  mechanism within

MGNREGA to monitor  the work and wages to be given to an adult

member of the family. Hence, even a job card issued against minor

cannot be possibly converted into valuable security. 

O R D E R

12. Considering  the  evidence  on  record  and  the  facts  and

circumstances of the case, the prosecution is miserably failed to prove

that the accused has committed any offence punishable u/s-420 of IPC.

Therefore, the accused is acquitted from the charge u/s-420 of IPC.
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 Bail bond of the accused person shall remain in force for further

six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 31st March,

2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Md. Ahmed Ali 
2. PW-2 -   Md. Faijul Islam 
3. PW-3 -   Sri Hiranya Mahanta 

Documents exhibited by Prosecution :- 

Ext.1 : FIR 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


