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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 2296/2017 

                             Under section 406 OF IPC

State of Assam

-VERSUS –

Sri Uttam Biswas

Accused person

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Jayanta Hazarika

Date of Evidence : 26.10.2021 & 11.11.2021

Date of Argument : 22.11.2021

Date of Judgment : 22.11.2021

JUDGEMENT

1. Accused  person  viz.  Sri  Uttam Biswas  stood  for  trial  for  the

allegation of committing offence u/s 420/406 of IPC.

2. The  prosecution story in brief is that on 04.08.2017 at about

10:30 AM, the informant Sri Lackhuman Gurung  had lodged an FIR

that on 16.03.2015, the accused Sri Uttam Biswas had took a loan of
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Rs.1,35,000/-  (Rupees  one  Lakh  Thirty  Five  Thousand)  from  the

informant  stating  that  he  will  return  back  the  money  within  two

months. However, when on 05.03.2017, the accused has not returned

the money, the informant demanded money from him and the accused

entered  into  an  agreement  that  he  will  return  the  money  on

05.06.2017 or else he will be liable as per law.  

3. On the basis of the 'Ejahar' Officer-In-charge of Bihpuria P.S. has

registered Bihpuria P.S. Case No. 676/2017 under section 420/406/34

of IPC. After the investigation the Officer-in-charge of Bihpuria P.S. filed

charge-sheet  No.85/2018 dated 31.03.2018 against  the accused Sri

Uttam Biswas u/s- 420/406 of IPC. 

4. After taking cognizance summons was issued on the accused

person  namely,  Sri  Uttam  Biswas  and  charge  u/s-406  of  IPC  was

framed against him. The prosecution has examined the informant and

one other witness.

5. POINTS FOR DETERMINATION:-

(I) Whether the accused person, on 16.03.2015, at No-

1 Pithaguri under the jurisdiction of Bihpuria Police

Station,  the  accused  being  entrusted  with

Rs.1,35,000/-  (Rupees  one  Lakh  Thirty  Five

Thousand) by the informant Sri Lackhuman Gurung

with a promise to return within two months and

committed  criminal  breach  of  trust  and  thereby

committed an offence punishable u/s-406 of IPC ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.
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DISCUSSION , DECISIONS & REASONS THEREOF :-

7.   PW-1, namely, Smti Tara Gurung the wife of the informant in his

deposition had stated that in the year 2015, the accused took loan

from her  husband,  therefore,  her  husband  filed  this  case.  She  has

stated that the accused has returned the loan amount in the Police

station and the case was settled there. She further stated that she

does not know why the police has filed the charge-sheet against the

accused.

8.    The  informant  Sri  Lakhashman  Gurung in  his  deposition  has

exhibited Ext.1 as the FIR and Ext.1(1) as he signature. In the year

2015,  the accused took a  loan of  Rs.  1,35,000/-  from him.  He has

demanded the accused to repay the loan but after many demands the

accused did not repay the loan amount. Therefore, out of anger he has

instituted this case against the accused. After institution the case, the

accused has repaid the loan. He does not want to prosecute the case

against the accused as the accused has not cheated him or breach his

trust.  As  the  prosecution  has  closed  their  evidence  and  no

incriminating  material  is  found  against  the  accused  person  in  the

evidence of PWs, the statement of the accused is dispensed with. The

accused has submitted that he will  not adduce any evidence in his

defense.

8. As  the informant  (PW-2)  as well  as  his  wife  (PW-1)  have not

incriminated anything against the accused in this case and it is seen

that although the informant (PW-2) had lodged the ejahar against the

accused persons and as the case is of purely of civil nature and no

commission of offence u/s 406 of IPC is made out by the prosecution,

hence the accused Sri Uttam Biswas is acquitted from this case.  

O R D E R

8. Considering  the  evidence  on  record  and  the  facts  and

circumstances of the case, the prosecution is miserably failed to prove

that the accused has committed any offence punishable u/s- 406 of
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IPC. Therefore, the accused is acquitted from the charge u/s- 406 of

IPC.

 Bail bond of the accused person shall remain in force for further

six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 22nd  day of

November, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur

APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Smti Tara Gurung. 
2. PW-2 -   Sri Lakhashman Gurung 

Documents exhibited by Prosecution :- 

Ext.1 : FIR 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


