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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 1174/2011

                             Under section 498(A) IPC

State of Assam

-VERSUS –

Md. Rekibuddin Ahmed 

Accused person

Appeared :- 

Learned A.P.P. for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Smti Janmoni Gogoi 

Date of Evidence : 06.03.2012, 05.12.2017, 18.12.2017,

   18.01.2018, 25.04.2019,  

Date of Argument : 23.11.2021

Date of Judgment : 23.11.2021 

JUDGEMENT

1. Accused person viz. Md. Rekibuddin Ahmed stood for trial for the

allegation of committing offence u/s 498(A) IPC.

2. This case is instituted on an FIR filed by informant Musstt. Rajida

Begum,  W/O-  accused  Rekibuddin  Ahmed,  who  vide  FIR  dated
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09.09.2011, informed the police that she got married with the accused

about 6/7 years ago as per social customs and out of their wedlock she

and accused have daughter.  As per  allegation of  the informant the

accused started to inflict physical and mental cruelty on her right after

their  marriage.  She has alleged that  the accused demanded dowry

from her and when she refused to fulfill his demand he inflicted many

cruelties on her. Considering the harassment made by the accused the

informant paid a small amount of money as dowry to the accused but

when he spent those money the accused again demanded the money

from  her  but  when  the  informant  refused  to  pay  him  money  he

assaulted  the  informant  and  drove  her  away  from her  matrimonial

home. 

3. On the basis of the 'Ejahar' Laluk P.S. has registered Laluk P.S.

Case No.155/2011 under section 498(A) IPC. After the investigation the

Officer-in-charge of  Laluk  P.S.  filed charge-sheet  No.113/2011 dated

22.09.2011 against the accused Md. Rekibuddin Ahmed u/s-498-A of

IPC.

4. After taking cognizance summons was issued on the accused

and charge u/s-498-A of IPC was framed against him. The prosecution

has examined as many as six witnesses including the informant-cum-

victim of this case.

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused,  being  the  husband of  the

informant Musstt. Rajida Begum subjected her to

both physical  and mental  cruelty  by beating her

and demanding dowry ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.
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DISCUSSION , DECISIONS & REASONS THEREOF :-

7. On  behalf  of  the  prosecution  Md.  Haidar  Ali,  Musstt.  Rajida

Begum, Md. Harej Ali,  Sri  Debeswar Taye, Sri  Rojob Ali  and  Sri Jintu

Dutta deposed as prosecution witnesses No.1 to 6 respectively.

8. PW-1 Md. Haidar Ali  who is examined by the prosecution has

stated that he did not know anything about the incident. However, PW-

2 informant-cum-victim Rajida Begum deposed in her evidence that

after 5 years of their marriage the accused remarried with another girl

and  since  then  he  started  to  assault  her  physically.  He  started  to

demand Rs.20,000/- to Rs.30,000/- as dowry from her. After one year

of his second marriage the accused drove away the informant from her

matrimonial house and the informant has filed this case against the

accused.

9. PW-3 Md. Harej Ali, father of the informant has stated that the

accused after his marriage started to assault the informant physically

and drove out from his house. Earlier the informant has filed a case

against the father of the accused but that case was amicably settled

but again the accused started to torture and assaulted the informant

and drove her away from his house. The informant then residing with

him. The learned defence Counsel tried to set up a defence that the

case is filed as the accused has refused to pay the meher or dower.

PW-3 has admitted that the accused did not pay the meher and they

demanded Rs.20,000/- from the accused as meher.

10. PW-4 Sri  Debeswar  Taye,  Gaonburah has  deposed before the

court  that  a  meeting  between the  accused  and  the  informant  was

conveyed  in  the  Kadampur  village  but  in  that  meeting  both  the

informant and the accused started to quarrel with each other and the

compromise could not be reached between them.

11. PW-5 Md. Rojob Ali has stated that he knows the accused as well

as the informant as both resides near his house. As per Rojot Ali the
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accused used to physically assault the informant and he has seen the

accused  beating  the  informant  with  a  stick  several  times.  The

informant  is  the first  wife  of  the accused but  the accused brought

several girls to his house and had illicit relation with them. PW-5 has

also stated that after physically assaulting the informant the accused

drove her out of his house.

12. PW-6 Sri Jintu Dutta who is the Investigating Offier of this case

deposed  that  he  investigated  this  case  and  furnished  the  charge-

sheet. The defence only gave suggestion to the I.O. that he has filed

the  charge-sheet  against  the  accused  person  without  sufficient

material against him.

Analyzing Evidence : 

13. Section 498-A of IPC provides that whoever being the husband

or the relative of the husband of a woman subjected such woman to

cruelty  shall  be punished with  imprisonment for  a  term which may

extend to 3 years and shall also be liable to fine. Explanation (b) of

Section 498-A of IPC provides harassment of a woman where such a

harassment is with a view to coercing her or any person related to her

to any unlawful demand or any property or valuable security or is on

account of failure by her or any person related to her to meet the

demand.

14. In  this  case informant-cum-PW-2 has stated that  the accused

has started to demand Rs.20,000/- to Rs.30,000/- as dowry from her.

PW-3 father of the informant Md. Harej Ali has corroborated that the

accused used to physically assault the informant whereas PW-5 the

very important witness for the prosecution who was the neighbour of

the accused and the informant and as per his claim the informant is

his sister-in-law means the accused is his brother or cousin. He has

stated  that  he  has  witnessed  himself  that  the  accused  used  to

physically  assault  the  informant  and  he  has  seen  him beating  the

informant several times and after physically assaulting the informant

the accused drove her out of his house.
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15.  The defence just tried to set up a defence that the accused has

not  committed  the  offence  and  demand  of  meher  is  not  fulfilled.

Therefore, the informant has lodged this case against the accused. In

this  case  witnesses  have  stated  that  the  accused  has  married  to

another girl during the subsistence of his marriage with the informant

and after second marriage it is the rightful claim of the informant to

demand divorce and meher from the accused and if  the accused is

refusing either  divorce  or  meher to  the informant  after  the second

marriage that act itself constitute cruelty. Considering the evidence of

witnesses i.e. PW-2, 3 & 5, the prosecution has able to establish the

guilt of the accused person beyond all reasonable doubt as it is the

victim who can give a proper evidence against the accused regarding

the demand of dowry. The defence has not able to shake her away

from  her  stands  that  the  accused  has  demanded  dowry  from  the

informant. The corroboration of the evidence of PW-5 that the accused

used to assault the informant proved the guilt of the accused beyond

reasonable doubt. Therefore, the accused is held guilty for commission

of offence u/s-498-A of IPC.

HEARING ON SENTENCE 

16.  I have heard the convicted person on the point of sentence. He

prayed for  leniency  stating that  he  has  his  second wife  and minor

children at home and there is no one to look after them and he is the

sole bread earner of his family. He prayed that he may not be sent to

jail. 

O R D E R

17. Considering  the  fact  that  discussed  above,  the  essential

ingredients of Section 498-A of IPC i.e. the cruelty committed by her

husband  or  any  relative  is  proved  against  the  accused  person.

Therefore, the accused is convicted u/s-498-A of IPC. The convict Md.

Rekibuddin Ahmed is sentenced to undergo Simple Imprisonment for 3

months and a fine of Rs.5000/-, in default to pay the fine, he is to
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undergo Simple Imprisonment for 1 (one) month for the offence U/S-

498-A of IPC.

 The period of detention already undergone by the convict is to

be set off as per the provision of section 428 of CrPC.

 Furnish a free copy of  this judgment to the convicted person

immediately. 

 Bail  bond of  the accused shall  remain in force for further six

months as per Section 437A of the Cr.P.C. 

Given  under  my  hand  and  seal  of  this  Court  on  this  23 rd

November, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Md. Haidar Ali 

2. P.W.2 - Musstt. Rajida Begum 

3. P.W.3 - Md. Harej Ali 

4. P.W.4 - Sri Debeswar Taye 

5. P.W.5 - Sri Rojob Ali 

6. P.W.6 - Sri Jintu Dutta 

Documents exhibited by Prosecution :- 

Ext.1 : Ejahar 

Ext.2 : Statement of the victim recorded u/s-164 Cr.P.C. 

Ext.3 : Sketch-map 

Ext.4 : Charge-sheet 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 

Sub- Divisional Judicial Magistrate (S)
North Lakhimpur


