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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 2320/2017

                             Under section 341/354-A/506 IPC 

State of Assam

-VERSUS –

Md. Saddam Hussain............Accused person

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Manik Chandra Hazarika 

Date of Evidence : 29.09.2018, 19.11.2018, 22.02.2019,

    26.07.2019, 15.09.2021. 

Date of Argument : 27.10.2021

Date of Judgment : 09.11.2021 

JUDGEMENT

1. Accused  person  viz.  Saddam  Hussain  stood  for  trial  for  the

allegation of committing offence u/s 341/354-A/506 IPC.

2. This  case  is  instituted  on  an  FIR  filed  by  informant  Hajera

Khatun  wherein  she  has  stated  that  accused  Saddam Hussain  was

harassing  her  for  some  days  and  on  her  way  to  school  accused
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addressed her in obscene language and pulled and pushed her. The

accused threatened to defame the informant and also threatened that

he will kidnapped her from her house. Consequently, she has filed this

FIR before the police.

3. On the basis of the 'Ejahar' Laluk P.S. has registered P.S. Case

No. 245/17 under section 353-A/354-B/506 IPC. After the investigation

the  Officer-in-charge  of  Laluk  P.S.  filed  charge-sheet  No.146  dated

31.08.2017 against the accused Saddam Hussain u/s-341/354-A/354-

B/506 of IPC. 

4. After taking cognizance summons was issued on the accused

and the charge u/s-341/354-A/506 of  IPC were explained to him, to

which he pleaded not guilty and claimed to be tried. The prosecution

has examined 11 witnesses including the informant-cum-victim of this

case. 

5. POINTS FOR DETERMINATION :-

(I) Whether the accused person, on few days prior to

lodging  of  the  FIR,  wrongfully  restrained  the

informant  Musstt.  Hajera  Khatun  on  road  at

Balitika  under  the  jurisdiction  of  Laluk  P.S.  and

thereby committed an offence punishable u/s-341

of IPC ? 

(II) Whether  the  accused person,  on the  same date,

time  and  place,  made  physical  contact  and

advances involving unwelcome and explicit sexual

overtures,  made  sexual  coloured  remarks  and

thereby committed an offence punishable u/s-354-

A of Indian penal Code?

(III) Whether  the  accused person,  on the  same date,

time  and  place,  criminally  intimidated  the

informant  and  thereby  committed  an  offence

punishable u/s-506 of Indian penal Code?
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6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

Prosecution Evidence :

7. On behalf of the prosecution Miss Hajera Khatun deposed as PW-

1. In her examination-in-chief she has stated that the occurrence took

place in the month of January, 2017. On the day of incident she was

going to Madrasa along with Joynab Banu, Nasima Khatun and Sabina

Khatun.  The  accused  suddenly  took  away  her  umbrella  and  her

dupatta. He threatened to kill the informant and drop her in her house.

When the informant raised hue and cry the accused fled away from the

place  of  occurrence.  When  she  was  returning  from  Madrasa  the

accused caught hold of her neck and told her that he will kiss her in

front of Allah and asked why she did not love him. As per PW-1 the

accused told her not to go to Madrasa and stay at home. She stated

that the accused has also lodged a case against her and he lodged the

case after  two days of  the incident.  In  her  cross-examination PW-1

stated that the mother of the accused has lodged a case against her

alleging that she has assaulted her daughter Raisana. She has further

stated that if the mother of the accused would not have lodged case

against her then she would not have lodged this case. In her cross-

examination PW-1 reiterated that the incident took place in the month

of January, 2017 and she denied the suggestion that the incident did

not take place in the month of January, 2017. He has also denied the

suggestion that she has not given the similar statement before the

police which she deposed in this court.

8. PW-2 Md. Guljar Hussain deposed that he has not witnessed the

incident and he came to know about the incident when his daughter

came to the house and told him about the incident. He further stated

that on the same day accused came near his house and threatened

that he will take away his daughter to jungle. In her cross-examination

PW-2 admitted that mother of the accused lodged a case against the

informant,   Nur  Mohammad (PW-5 of  this  case )  and Rajak Ali.  He
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further stated in his cross-examination that Rajak Ali told him to lodge

this case so his daughter lodged this case. He told that he could not

say why his daughter has filed this case against mother of the accused

Rohima and his sister Raisana.

9. PW-3 Abul Kalam has stated that he did not witness the incident

but  father  of  the  informant  told  him about  the  incident.  PW-4 Md.

Sariful Islam has also stated that he did not witness the incident and it

is further stated that the father of the informant told him about the

incident that the accused pulled the informant holding her dupatta.

10. PW-5 Noor Mohammad in his evidence stated that the informant

and  the  accused  Saddam Hussain  are  his  neighbours.  He  saw  the

accused pulling the daughter of Guljar Hussain and then the daughter

of Guljar Hussain and another school girl came to him and ask for help.

Then accused fled away from there. As per him police did not record

his  statement.  In  his  cross-examination,  PW-5  admitted  that  the

mother of the accused Rohima lodged a case against him and Rajak Ali

with  allegation  that  PW-5 and Rajak  Ali  assaulted  her  and  accused

Saddam Hussain.

11. PW-6 Musstt. Joynab Banu stated in her evidence that on the

day of incident she was going to Madrasa with the informant when the

accused Saddam Hussain came on bicycle and offered a mithapaan

and a chocolate to her but the informant refused to accept his offer.

The  accused  threw  away  Mithapaan  and  chocolate.  He  pulled  her

dupatta and threw away her umbrella  and when she was returning

home from Madrasa in the evening the accused used obscene words in

front of shop. In her cross-examination PW-6 stated that the father of

the informant is his uncle and Rajak Ali is her Nana.

12. PW-7 Md. Mojibur Rahman has stated that he has not seen the

incident but the village bichar was called regarding the incident. PW-8

Miss Ajida Khatun has stated that on the day of incident she was going

to Madrasa. When the accused offered her a chocolate and Mithapaan

and told the informant that he loves her.
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13. PW-8 Miss Ajida Khatun in her deposition stated that she was

going to Madrasa along with the informant and some others and on

the way they met the accused who offered chocolate and mithapaan

to Hajera but she refused to take it. When the informant told her that

she  did  not  love  him,  the  accused  threw  away  her  dupatta  and

umbrella on the ground. On the same day in the afternoon when they

were returning home including Hajera then accused came again near

to them. Then an altercation took place between them. The accused

threatened  them.  In  cross-examination  she  admitted  that  as  the

mother of acused lodged a case against Nur Mohammad and Rajak Ali

hence the instant case was lodged otherwise the matter would have

been settled amicably. 

14. PW-9  Miss  Nasima  Begum  deposed  that  she  was  going  to

Madrasa along with the informant and some others and on the way

they met the accused who offered chocolate and mithapaan to Hajera

but she refused to take it saying that why has given all these. When

the informant told her that she did not love him, the accused threw

away her dupatta and umbrella on the ground. On the same day in the

afternoon when they were returning home then accused came again

near  to  them.  Then  an  altercation  took  place  between  them.  The

accused threatened them. 

15.  PW-10 Md.  Safiqul  Haque deposed that  he  has  not  seen  the

incident. He further stated that he used to harass Hajera. On the day

of  incident  Hajera  and  her  friends  informed  him  that  the  accused

harassed  them  on  the  road.  They  informed  the  matter  to  village

mattabars.

16. PW-11 Sri Diganta Kalita is the investigating officer of this case

who has deposed that Musstt. Hajira Khatun filed a FIR and a case was

registered  as  Laluk  P.S.  Case  No.245/2017.  On  being  entrusted  he

visited the place of occurrence, prepared a draft  sketch-map of the

P.O., recorded the statement of witnesses, sent the victim for medical

examination  and  arrested  the  accused  Saddam  Hussain.  After

completion  of  investigation,  finding  sufficient  materials  against  the

accused he has filed charge-sheet against the accused person.
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Analysis of Evidence :

17.  I  have perused the case-record and heard the argument from

both sides.

18. Learned  Counsel  for  the  accused  has  pointed  out  the

inconsistencies  in  the  prosecution  case.  From  the  evaluation  of

evidence, I have found following contradiction in the statement of the

witnesses.

(i) After perusal of FIR (Ext.1), it appears that as per the FIR

the  incident  took  place  in  the  month  of  August  precisely  on

07.08.2017. However,  the victim-cum-informant has stated that  the

incident  occurred  in  the  month  of  January/2017.  In  her  cross-

examination the defence Counsel suggested that the incident did not

take place in the month of January, 2017 but the informant-cum-victim

denied this suggestion. 

 (ii) Informant-cum-victim  has  admitted  that  mother  of  the

accused has filed a case against her, her father and uncle. Therefore,

she  has  filed  the  case  for  else  she  would  not  have  filed  the  case

against the accused. From the statement the possibility of concocted

case emerged on the face of the record. 

 (iii) It is an admitted fact that the mother of the accused filed

a criminal case against the informant, PW-5 Nur Mohammad and Rajak

Ali. PW-5 Nur Mohammad has stated that he saw the accused pulling

the informant and when the informant and another school girl came to

him and asked for help the accused fled away. 

(iv) First  of  all  Nur  Mohammad is  a  interested witness and

none of the witnesses including the informant (PW-6) Joynab Banu, PW-

8 Miss Ajida Khatun and PW-9 Miss Nasima Begum have stated in their

evidence that Nur Mohammad was at the place of occurrence and they

sought his help at the time of the incident. This fact also sow a seed of

doubt against the prosecution case. 

(v) There is material contradiction between the evidence of

PW-1, PW-6, PW-8, PW-9. As per the FIR the informant Hajera Khatun,
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PW-6 Musstt. Joynab Babu, PW-8 Miss Ajida Khatun, PW-9 Miss Nasima

Begum were going to school together. PW-1 stated that when she was

returning from Madrasa accused caught hold of her neck and told her

that  he  will  case  her  but  PW-6  has  stated  that  while  they  were

returning home from his Madrasa in evening, then the accused used

obscene words standing in front of a shop. So, as per the evidence of

PW-6 Joynab Banu who was present at the place of occurrence, the

accused just uttered undisclosed obscene words standing in front of

the shop and did not touch the victim as stated by her. PW-8 stated

that when they were coming from the Madrasa accused came and an

altercation took place between them.

(vi)  PW-9 stated that when they told Saddam that they will

tell the incident to his mother he threatened them. So, in the evidence

of all the four witnesses there is material contradictions. 

19. Section 354-A of IPC is enacted (i)  to punish physical contact

and advances involving unwelcome and explicit sexual overcharge (ii)

A demand or request for sexual favour and making sexual coloured

remark. In this case prosecution did not able to prove that the conduct

of the accused is amount to sexual harassment. As per the witnesses

present  with  the  victim  allegedly  the  accused  offered  the  victim

Mithapaan and chocolate when the informant refused to accept the

offering. He pulled her umbrella and dupatta. In outraging the modesty

of the woman culpable intention of the accused is material. Any act in

a spur of rage and anger cannot be termed as sexual harassment with

intention. However, in this case there is material contradiction on the

face of record coupled with motive of instituting a cross-case. So, the

prosecution  case  is  not  believable  at  all  as  the  victim  has  openly

admitted before the court that she has instituted this case because the

mother of the accused has instituted a case against her. The fact that

she has mentioned that the incident occurred in the month of January

instead  of  month  of  August  makes  the  error  more  grievous  and

indicate  that  whole  prosecution  case  is  cooked  up  story.  Due  to

contradictory evidence on record, I am inclined to give benefit of doubt
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to the accused person. Therefore,  the accused is acquitted from the

charge u/s-341/354-A/506 of IPC. 

 Bail  bond of the accused shall  remain in force for further six

months as per Section 437A of the Cr.P.C. 

Given  under  my  hand  and  seal  of  this  Court  on  this  09 th

November, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur



9

APPENDIX

Names of the witness  of Prosecution:-

1. PW-1 Miss Hajera Khatun
2. PW-2 Md. Guljar Hussain
3. PW-3 Abul Kalam
4. PW-4 Md. Sariful Islam 
5. PW-5 Noor Mohammad 
6. PW-6 Musstt. Joynab Banu
7. PW-7 Md. Mojibur Rahman
8. PW-8 Miss Ajida Khatun
9. PW-9 Miss Nasima Begum
10. PW-10 Md. Safiqul Haque
11. PW-11 Sri Diganta Kalita

Documents exhibited by Prosecution :- 

Exhibit.1 :  FIR 

Exhibit.2 :  Sketch-map 

Exhibit.3 :  Charge-sheet 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 

Sub- Divisional Judicial Magistrate (S)
North Lakhimpur


