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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 2430/2015

                         U/S - 294/506 of IPC

State of Assam

-VERSUS –

 Sri Bitupan Konwar 

Accused person

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Suren Borah 

Date of Evidence : 30.11.2016, 01.10.2018,

  19.06.2019, 25.10.2021.  

Date of Argument : 23.11.2021

Date of Judgment : 29.11.2021

JUDGEMENT

1. Accused person viz.  Sri Bitupan Konwar stood for trial for the

allegation of committing offences u/s 294/506 of IPC. 

2. This case is instituted on a FIR filed by informant Sri Jupi Borah

who stated in her ejahar that she along with Smti Nibedita Mahanta

and Susmita Mahanta  were staying in  Guwahati  for  the purpose of

service.  On  20.11.2015  the  accused  made  a  phone  call  to  the
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informant and abused her in filthy language and threatened to lift her

from the street forcefully. The accused also threatened Smti Nibedita

Mahanta and Susmita Mahanta to be engaged them in some anti-social

businesses  and  sell  the  informant  to  some  unknown  person.

Consequently, the informant has filed this FIR before the police.

3. On the basis of the 'Ejahar' Narayanpur P.S. has registered P.S.

Case  No.  187/2015  under  section  294/506 of  IPC.  After  the

investigation the Investigating Officer has filed charge-sheet No.113

dated 27.12.2015 against  the accused person namely,  Sri  Bitupan

Konwar u/s-294/506 of IPC.

4. After taking cognizance summons were issued on the accused

and the particulars of offences u/s-294/506  of IPC were explained to

him  to  which  he  pleaded  not  guilty  and  claimed  to  be  tried.  The

prosecution has  examined as  many as  five  witnesses  including  the

informant of this case.

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  person,  uttered  obscene  words

against the informant to the annoyance of others in or

near any public place and thereby committed an offence

punishable u/s-294 of IPC ? 

(II) Whether the accused person,  criminally intimidated the

informant and her sisters thereby committed an offence

punishable U/S 506 of Indian Penal Code ?

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF  :-
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7. PW-1 Smti Jupi Borah @ Jyoti Borah has stated in her evidence

that she was in love with the accused since last  ten years prior to

institution of  this case and she used to meet  him on the way and

street. But from last two years before institution of this case he started

to abuse her and when she decided not to talk with him on the street,

he  used  to  scold  and  abuse  her  in  her  house.  In  the  month  of

November, 2015, when the informant Jupi Borah visited her sisters at

Guwahati,  accused  Bitupan  Konwar  started  to  abuse  her  on  her

telephone and threatened that he will  commit suicide in her house.

PW-1 stated that when she returned from Guwahati she has instituted

this case against the accused person. In her cross-examination she has

stated  that  her  sister  has  also  lodged  a  case  against  the  accused

person. She has stated that police has not seized the mobile phone

from her. She has denied the suggestion that she has filed this case

against the accused as her sister Nibedita Mahanta did not like her

relationship with the accused.

8.  PW-2  Smti  Debeswari  Borah  has  stated  in  her  evidence  that

informant Jupi Borah is her daughter. Her daughter and the accused

has love affairs but when she told the accused that she will not allow

the accused to marry with the informant, the accused started to abuse

the informant on the road and he also created scene at her house and

threatened to commit suicide in her house.

9. PW-3 Smti Nibedita Mahanta has stated that the accused and

Jupi Borah had love affairs for more than 3 years. He used to call Jupi

Borah over phone and used to scold her in filthy language. He used

obscene language and threatened Jupi Borah and told her that he will

lift them from the road and he put accusation on PW-3 that she took

Jupi  Borah to engage in some anti-social  businesses and sell  her to

some unknown person. In her cross-examination, she has stated that

the accused called them when they were staying at her rented house

situated under Dispur police station.

10. PW-4 Smti Sushmita Mahanta has stated in her evidence that

the informant Jupi Borah stayed with her elder sister namely, Nibedita

Mahanta and with her for about one month about three years back.
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PW-4 has stated that she does not know why Jupi Borah has lodged

this  case  and she  further  stated  that  she  does  not  know anything

about the incident.

11. PW-5 Sri Jogen Saikia, retired ASI of Assam Police Department as

well  as  Investigating  Officer  of  this  case  has  stated  that  he

investigated the case and submitted charge-sheet against the accused

person u/s-294/506 of IPC. In his cross-examination, PW-5 has stated

that he has neither seized the mobile phone of the accused nor he has

collected the call record of the accused person or the informant of the

day of incident. He has deposed that informant has not stated before

him that the accused publicly abused her on the road. Informant has

also not stated before him that the accused has threatened her that he

will commit suicide in the house of the informant. 

Analysing of the evidence : 

12. In his statement defence the accused has denied that he has

made any call to the informant. The allegation on the accused is that

on 20.11.2015, he has called the informant and abused her in obscene

language and threatened her that he will forcibly pick her up from the

road and he also put accusation on the sister of the informant that

they are involved in human trafficking. So, the police has booked the

accused u/s-294 of IPC along with Section 506 of IPC.

 (i) As per Section 294 of IPC uttering of obscene language in

public place causing annoyance to others is an offence when word or

an  abuse  is  not  uttered  in  the  public  place  causing  annoyance  to

others is not occurred, then it cannot attract Section 294 of IPC. In this

case the accused has allegedly abused the informant over her phone.

There is nothing place on record that when the accused uttered the

word he was in any public place or the informant was in public place

and  other  members  of  the  public  have  listened  the  utterance  of

obscene words allegedly uttered by the accused. So, Section 294 of

IPC cannot be attracted in this case against the accused person.

(ii) Section  506  of  IPC  provides  punishment  for  criminal

intimidation. The prosecution has miserably failed to prove that the
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accused criminally  intimidated  the  informant  as  the  police  has  not

seized the mobile phone of the accused or the complainant and sent

those to forensic laboratory. Even call  details of  the accused or the

complainant of the day of occurrence was not placed before the court

to prove beyond doubt that the accused have threatened or criminally

intimidated the informant.

13. As per the FIR the occurrence took place on 24.11.2015 and the

alleged offence took place on 20.11.2015. There is nothing place on

record  on the prosecution  evidence that  the informant  who was  in

Guwahati  on 20.11.2015 approached Guwahati police for help. So a

reasonable doubt appeared that the case may be filed afterthought.

Moreover,  PW-4  Sushmita  Mahanta  who  allegedly  present  with  the

informant at the time of the occurrence has categorically stated that

she does not know anything about the incident. Though at the relevant

time  informant  has  claimed  that  she  was  staying  with  PW-4.

Considering all the above lacuna of the prosecution case it is held that

the  prosecution  could  not  able  to  prove  the  guilt  of  the  accused

beyond reasonable doubt. So, the accused Bitupan Konwar is hereby

acquitted from all the charges of Section 294/506 of IPC in this case. 

O R D E R

14. In view of the discussions above it is hereby concluded that the

prosecution has failed to prove its case beyond reasonable doubt. As

such  this  court  holds  that  the  accused  person  is  not  guilty  of  the

offences u/s-294/506 of IPC and he is set at liberty forthwith. 

 Bail  bonds  of  the  accused  persons  shall  remain  in  force  for

further six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 29 th day of

November, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)
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North Lakhimpur

APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 – Smti Jupi Borah 

2. P.W.2 -  Smti Debeswari Borah 

3. P.W.3 -  Smti Nibedita Mahanta 

4. P.W.4 -  Smti Sushmita Mahanta 

5. P.W.5 – Sri Jogen Saikia 

Documents exhibited by Prosecution :- 

Exhibit.1 : FIR 

 Exhibit.2 : Sketch-map of the P.O. 

Exhibit.3 : Charge-sheet 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


