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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 527/2019 (PRC 889/2019) 

                         U/S  -  447/294/506/34 of   I  PC

State of Assam

-VERSUS –

1. Sri Bakul Krishna Goswami and

2. Smti Rupali Goswami @ Bhanikan 

Accused persons

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Haren Sarmah 

Date of Evidence : 16.11.2021

Date of Argument : 16.11.2021

Date of Judgment : 16.11.2021

JUDGEMENT

1. Accused persons viz.  Sri  Bakul  Krishna Goswami and Smti

Rupali  Goswami  @ Bhanikan stood  for  trial  for  the  allegation  of

committing offences u/s 447/294/506/34 of IPC.
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2. This case is instituted on a FIR filed by informant Smti Aimoni

Rajkhowa who stated in  her  ejahar  that  the accused Bakul  Krishna

Goswami  and  Smti  Rupali  Goswami  @  Bhanikan  Goswami  are  her

neighbours.  They  had  a  boundary  dispute  which  was  resolved  by

community  members.  However,  the  accused  violated  all

understandings and started to construct a boundary on disputed land

and when the informant protested the accused assaulted her with their

slippers. The accused threatened the informant and threw stones and

pebbles on her house. Therefore, the informant registered this case.  

3. On the basis of the 'Ejahar' North-Lakhimpur P.S. has registered

P.S.  Case  No.  201/19  under  section  447/294/506/336/354/323/34 of

IPC. After the investigation the Investigating Officer has filed charge-

sheet  No.156/2019  dated  30.04.2019  against  the  accused  persons

namely,  Sri Bakul Krishna Goswami and Smti Rupali Goswami @

Bhanikan u/s-447/294/506/34 of IPC.

4. After taking cognizance summons were issued on the accused

and  the  particulars  of  offences  u/s-447/294/506/34  of  IPC  were

explained to them to which they pleaded not guilty and claimed to be

tried. The prosecution has examined only the informant and the victim

of this case.

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  in  furtherance  of  their

common intention, criminally trespassed in the courtyard

of  the  informant  to  commit  an  offence  and  thereby

committed  an  offence  punishable  U/S  447/34 of  Indian

Penal Code?

(II) Whether  the  accused  persons,  in  furtherance  of  their

common  intention,  uttered  obscene  words  against  the

informant  to  the  annoyance  of  others  in  or  near  any

public  place  and  thereby  committed  an  offence

punishable u/s-294/34 of IPC ? 
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(III) Whether  the  accused  persons,  in  furtherance  of  their

common intention,  criminally  intimidated  the  informant

and thereby committed an offence punishable U/S 506/34

of Indian Penal Code ?

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7. Today, the informant PW-1 Smti Aimoni Rajkhowa and PW-2 Sri

Baba Borah are present who are examined. In her deposition PW-1 the

informant-cum-victim  has  stated  that  the  accused  persons  are  her

neighbours. She further deposed that on the day of incident i.e. on

05.03.2019 at about 9:00 AM, she had an argument with the accused

persons relating to boundary of their land. After the incident, out of

anger  she  has  instituted  this  case  and  now  they  have  cordial

relationship with the accused persons. She further deposed that she

does not want to prosecute the case against the accused persons as

they have not committed any offence as alleged. PW-2 has also stated

that he does not know anything about the incident. 

8. After the deposition of PW-1 & PW-2, the prosecution has not

declared them hostile and submitted that they will not adduce further

evidence  as  the  informant  and  the  victim  have  not  supported  the

prosecution case. As the prosecution has closed their evidence and no

incriminating materials is  found against the accused persons in the

evidence of PW-1 & PW-2, the statement of the accused are dispensed

with.  The  accused  have  submitted  that  he  will  not  adduce  any

evidence  in  his  defence.  As  the  informant-cum-victim  has  not

incriminated anything against the accused persons in this case and it

is  seen  that  although  the  PW1  had  lodged  the  ejahar  against  the

accused persons, she is not supporting the assertions made by her in

the ejahar. 
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O R D E R

9. In view of the discussions above it is hereby concluded that the

prosecution has failed to prove its case beyond reasonable doubt. As

such this court holds that the accused persons are not guilty of the

offences  u/s-447/294/506/34  of  IPC  and  they  are  set  at  liberty

forthwith. 

 Bail  bonds  of  the  accused  persons  shall  remain  in  force  for

further six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 16 th day of

November, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 – Smti Aimoni Rajkhowa 

2. P.W.2 - Sri Baba Borah 

Documents exhibited by Prosecution :- 

Exhibit.1 : FIR 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


