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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 2387/2017 

                             U/s- 294/336/341/323/354/352  OF IPC

State of Assam

-VERSUS –

1. Md. Surhabuddin

2. Md. Atiqul Islam

3. Md. Abdul Basir and

4. Musstt. Jannatul Nehar 

 … Accused persons

Appeared :- 

Learned A.P.P. for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Rana Pegu 

Date of Evidence : 04.11.2019

Date of Argument : 21.10.2021

Date of Judgment : 21.10.2021

JUDGEMENT

1. Accused persons  viz.  Md.  Surhabuddin,  Md.  Atiqul  Islam,  Md.

Abdul Basir and Musstt. Jannatul Nehar stood for trial for the allegation

of committing offences u/s- 294/336/341/323/354/352 of IPC.
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2. This  case  is  instituted  on  an  FIR  filed  by  informant  Musstt.

Atabjan, W/O- Hafizur Rahman of village Doulatpur,  Bihpuria.  In her

FIR,  informant  alleged  that  she  has  instituted  a  case  against  the

accused persons  in  Lakhimpur court.  On 13.08.2017,  the Officer-in-

charge   of  Bongalmara  Police  Outpost  came  to  the  house  of  the

informant in respect of investigation of earlier instituted case. After he

left  the  accused  persons  abused  her  in  obscene  language  and

assaulted  her  husband  Hafizur  Rahman  and  her  brother  Robiur

Rahman with stones. As a result both of them received injuries on their

head. 

3. On the basis of the 'Ejahar' Bihpuria P.S. has registered Bihpuria

P.S.  Case  No.  720/2017  under  section  294/336/325/341/352/427/

354/34 of IPC. After the investigation the Officer-in-charge of Bihpuria

P.S.  filed  charge-sheet  No.348/2017  dated  31.08.2017  against  the

accused persons namely, Md. Surhabuddin, Md. Atiqul Islam, Md. Abdul

Basir and Musstt. Jannatul Nehar u/s-  294/336/323/341/352/354/34 of

IPC. 

4. After taking cognizance summons were issued on the accused

persons and charge u/s- 294/336/341/323/354/352 of IPC were framed

against  them.  The  prosecution  has  examined  only  three  witnesses

including the informant.  

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  in  furtherance  of

their common intention, on 13.08.2017, at about 8

am,  at  Doulatpur,  scolded the informant  namely,

Musstt.  Atabjan  and  the  victims,  namely,  Md.

Hafizur Rahman and Md. Robiur Rahman in filthy

language  and  thereby  committed  an  offence

punishable u/s-294/34 of IPC ? 
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(II) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  on the  same date,  time

and place, pelted stones so rashly and negligently

as to endanger human life or the personal safety of

others  and  thereby  committed  an  offence

punishable u/s-336/34 of IPC ? 

(III) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  on the  same date,  time

and place,  caused voluntarily hurt to the victims

namely,  Md.  Hafizur  Rahman  and  Md.  Robiur

Rahman  and  thereby  committed  an  offence

punishable u/s-323/34 of IPC ? 

(IV) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  on the  same date,  time

and  place,  wrongfully  restrained  the  informant,

namely  Musstt.  Atabjan  and  the  victims  namely,

Md. Hafizur Rahman and Md. Robiur Rahman and

thereby  committed  an  offence  punishable  u/s-

341/34 of IPC ? 

(V) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  on the  same date,  time

and place, assaulted or used criminal force to the

informant/victim  Musstt.  Atabjan,  intending  to

outrage her modesty or knowing it to be likely that

the  accused  persons  will  thereby  outrage  her

modesty  and  thereby  committed  an  offence

punishable u/s-354/34 of IPC ? 

(VI) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  on the  same date,  time

and  place,  used  criminal  force  to  the  informant

namely,  Musstt.  Atabjan and the victims namely,

Md. Hafizur Rahman and Md. Robiur Rahman and
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thereby  committed  an  offence  punishable  u/s-

352/34 of IPC ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7.  For  the  prosecution  Musstt.  Atabjan  Begum  and  victims

mentioned in  the FIR  namely,  Md.  Hafizur  Rahman and Md.  Robiur

Rahman deposed on oath as PW-1, 2 & 3 respectively. In her evidence

the informant Musstt. Atabjan Begum has stated that on the day of

occurrence i.e. on 13.08.2017 at about 7:00 PM, accused came to her

house and as the accused are her relatives and a dispute was going on

between them regarding the landed properties. The accused had an

verbal  argument  with  the  husband  and  brother  (PW-1)  and  out  of

anger she has instituted this case. In her cross-examination she has

stated that the accused has not assaulted them and they have just

verbally argue with each other and she has no objection if the accused

persons got acquitted in this case.

8. PW-2  Md. Hafizur Rahman is the husband of the informant who

has  deposed  in  this  case  as  PW-2.  He  deposed  that  the  accused

persons are his maternal uncle, brother and sister-in-law. They had a

dispute regarding a piece of land with him. On the day of occurrence

the accused came to his house to resolve the issue. However, they

have an argument with each other and out of anger his wife Atabjan

had instituted this case.

9. PW-3  Md.  Robiur  Rahman  has  stated  that  on  13.08.2017  at

about 7 AM, the accused persons came their home to resolve the issue

regarding the dispute of landed properties.  At that time he and his
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brother Hafizur Rahman had an argument with the accused persons

and as a result the informant has filed this case. 

10. As  the  victim  and  the  informant  have  not  supported  the

prosecution case even after injury report on record. Learned Asstt. P.P.

has submitted that he is not going to adduce further evidence as the

key witnesses of the prosecution have not supported the prosecution

case. Therefore, the court may close the prosecution evidence. As per

the petition of the learned Asstt. P.P. prosecution evidence was closed.

As  no  incriminating  materials  is  available  on  record  regarding  the

involvement  of  the  accused  person  in  alleged  offence  and  injuries

found on the body of the victims and informant, the statement defence

of the accused persons is dispensed with.

11.  As the prosecution has failed to prove the offences as alleged in

the prosecution case, it is held that the prosecution has failed to prove

the  guilt  of  the accused persons  beyond all  reasonable  doubt.  The

accused persons namely, Md. Surhabuddin, Md. Atiqul Islam, Md. Abdul

Basir and Musstt. Jannatul Nehar are acquitted from all charges in this

case. 

 Bail  bond  of  the  accused  persons  shall  remain  in  force  for

further six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 21st day of

October, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 -  Musstt. Atabjan 
2. P.W.2 -  Md. Hafizur Rahman 
3. P.W.3 -  Md. Robiur Rahman 

Documents exhibited by Prosecution :- 

Ext.1 : Ejahar 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


