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 G. R. CASE NO :- 459/2012

BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 459/2012

                             Under section 384/34 IPC

State of Assam

-VERSUS –

1. Smti Trishna Saikia and

2. Sri Gunin Borah  

Accused persons

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Suren Borah

Date of Evidence : 22.05.2019, 30.07.2019, 01.08.2019

Date of Argument : 22.09.2021 

Date of Judgment : 29.09.2021 

JUDGEMENT

1. Accused persons  viz. Smti Trishna Saikia and Sri Gunin Borah

stood for trial for the allegation of committing offence u/s 384/34 IPC.

2. This  criminal  case  is  set  in  motion  by  filing  an  FIR  by  Uday

Shankar Pathak. Through his FIR he has alleged that on 24.03.2012
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someone called him through phone No.9864131169/9707735003. He

informed himself as member of ULFA and demanded money from his

department. On the next date too he received a phone demanding

money and when he showed his inability to pay money. Thereafter, he

has not received any call. He further stated in the FIR that he wanted

to inform to the police about the incident and in future if the callers

call again he will inform the police promptly. 

3. On the basis of the 'Ejahar' North-Lakhimpur P.S. has registered

North-Lakhimpur  P.S.  Case  No.  229/12  under  section  384  IPC  r/w

Section  10/13  of  U.A.(P)  Act.  After  the  investigation  the  Officer-in-

charge of North-Lakhimpur P.S. filed charge-sheet No.256/2017 dated

31.05.2017 against the accused persons namely, Smti Trishna Saikia

and Sri Gunin Borah  u/s-384 of IPC.

4. After taking cognizance summons were issued on the accused

persons and charge u/s-384/34 of IPC was framed against him. The

prosecution has examined as many as 4 (four) witnesses including the

informant of this case.

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  in  furtherance  of

their  common  intention,  on  24.03.2012,  at  K.B.

Road,  near  Bormuria  Gaon  Namghar  under  the

jurisdiction  of  North-Lakhimpur  P.S.,  committed

extortion  by  putting  the  informant,  namely,  Sri

Uday Sankar Pathak in fear of  certain injury and

thereby  dishonestly  induced  the  informant  to

deliver a certain property  ? 
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6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

Evidence on record

7. On behalf  of  the prosecution informant Uday Shankar Pathak,

wife of informant Smti Boby Saikia Pathak, Md. Mobir Ahmed and I.O.

Sri  Hemchandra  Boro  adduced their  evidence  as  PW-1,  2,  3  and  4

respectively.

8. PW-1 Sri Uday Shankar Pathak, the informant has deposed in his

evidence that he does not know the accused persons. He was posted

at North-Lakhimpur as Executive Engineer at PHE. During that period

he had received phone call from an unidentified person. He stated that

the phone call was not audible due to network problem. He got scared

and lodged this case in the next morning. In cross-examination, he has

stated that he does not know who had called him.

9. PW-2 Smti Boby Saikia Pathak has deposed that she does not

know the accused persons. The incident occurred in the year,  2011

and she had learnt from her husband that someone had made a phone

call to him for extorting money of Rs.50,000/-.

10. PW-3 Md. Mobir Ahmed has stated that he used to took contract

in the Public Health Department. The informant told him that some

unknown person called him over phone and demanded money from

him  but  he  could  not  say  the  details  of  the  case.  In  his  cross-

examination he has deposed that he does not know anything about

the incident.
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11. The I.O. of this case was examined as PW-4. The I.O. has stated

that he has investigated the case and during the investigation he has

found that the CAF of Simcard No.9707735003 showed that the sim

was collected from B/S Enterprise, Dergaon and CAF of mobile number

9864131169 was issued from M/S- Krishna Reliance Customer Service,

Narayanpur, Lakhimpur and said sim was activated by Gunin Borah on

26.05.2011. During investigation it was found that Lalit Dutta supplied

20  Nos  of  false  documents  and  on  those  documents  the  accused

persons Smti Trishna Saikia and Gunin Borah have activated 20 nos of

sim and phone No.9864131169 which is mentioned in the FIR was one

of those 20 nos of sim. As per the I.O., the O/C, Narayanpur PS has

enquired about the owner of the sim card but he has found no person

of that name in the given address. As per the I.O. the accused persons

were also arrested in other cases.

 In his cross-examination, he has stated that he has not

enquired any telecom authority  regarding the activation of  the sim

card. He has also stated that he has not recorded any statement of the

employees of Reliance Retailer owned by the accused person Trishna

Saikia.  He  has  also  stated  that  he  has  not  seized  sim card  or  the

mobile phone of the accused persons in connection with this case. 

Analysis of evidence : 

12. After analyzing the evidences, it appears that the prosecution

case has many loopholes. First of all, the informant submitted that the

alleged phone call as mentioned in FIR was not audible to him due to

network problem.

13. Section 384 of IPC defines punishment for extortion. Extortion as

per Section 383 of IPC is whoever intentionally puts any person in fear

of  any  injury  to  that  person  or  to  any  other  person  and  thereby

dishonestly induces the person to put in fear to deliver to any person,
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any property or valuable security,  or anything sign or sealed which

may be converted into a valuable security.

14. From the illustration of Section 383 of IPC, it appears that for

completion  of  extortion  as  defined  in  Section  383  and  384  of  IPC

delivery of property or signature and sealing must be completed. Here

the PW-1 has not heard the phone call made to him. But out of fear

that someone had demanded money from him he went to police. On

close scrutiny of the FIR, it appears that FIR is dated 02.04.2012 and

as per FIR the occurrence occurred on 24.03.2012. In his evidence the

informant has deposed that he has reported to police on the next day

of  the  incident.  If  the  evidence  of  PW-1  is  considered  then  whole

prosecution case became dubious.

15. The accused persons arrested in this case are either proprietor

of Telecom outlet or its employee. Accused Trishna Saikia is proprietor

of M/S-Krishna Reliance Customer Service Centre and Gunin Borah was

employee of that firm. As per the I.O. he outsourced the enquiry about

the address  for  the verification of  the address of  the persons Dilip

Doley  and  Jugal  Deori  to  the  O/C  of  Narayanpur  P.S.  As  per  the

documents  submitted  by  the  prosecution  phone  No.9707735003  is

issued in the name of Dilip Doley and phone number 9864131169 is

issued to one Jugal Deori of Majorchapori under Narayanpur P.S. There

is no evidence on record that the I.O. visited the address of Dilip Doley

or Jugal Deori. Enquiry report of O/C, Narayanpur P.S. is not submitted.

16. The accused persons on trial are mere issuing the sim card and

in 313 statement the accused persons have stated that it was not their

job  to  activate  the  sim  card.  As  per  the  accused  persons  the

verification  of  the  documents  is  to  made  by  Onicra  Credit  Rating

Agency a third party firm.
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17. The prosecution has not submitted any agreement with the Tele-

Communication Company and the firm of the accused persons which

suggested that it was the duty of the accused persons to verify and

activate the sim card seized allegedly involved in the alleged offences.

18. The police has failed to seize the mobile handset and sim card

so no forensic examination is made. Mere activation of the sim card

which  was  used  in  any  offence  is  not  sufficient  to  incriminate  the

employee and owner of the firm if no active collusion is shown by the

prosecution.

19. Considering the evidence on record and pathetic investigation in

this  case  the  prosecution  has  failed  to  prove  that  any  offence  is

committed  by  the  accused  persons  u/s-384  of  IPC.  Therefore,  the

accused persons are hereby acquitted from the charges of Section 384

of IPC.

 Bail  bonds  of  the  accused  persons  shall  remain  in  force  for

further six  months as per Section 437A of the Cr.P.C. 

Given  under  my  hand  and  seal  of  this  Court  on  this  29 th

September, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Sri Uday Shankar Pathak 

2. P.W.2 -  Smti Boby Saikia Pathak 

3. P.W.3 -  Md. Mobir Ahmed 

4. P.W.4 -  Sri Hemchandra Boro (I.O.) 

Documents exhibited by Prosecution :- 

Ext.1 : FIR 

Ext.2 : Endorsement order 

Ext.3 : Sketch-map 

Ext.4 : CDR issued by Cyber Cell

 Ext.5 : CDR issued by Cyber Cell

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


