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ORDER SHEET FOR MAGISTRATE'S RECORDS 

DISTRICT: LAKHIMPUR 

IN THE CoURT OF ADDITIONAL CHIEF JUDICIAL 

MAGISTRATE, LAKHTMPUR, NORTH LAKHIMPUR 

Present- MD.EU. CHOUDHURY. AJSs 

O RD ER 

09.11.2021: Complainant is absent without any 

step. 
Accused is present. 

Perusal of case record shows that 

the complainant was supposed to submit 

evidence today, but as stated above, the 

complainant remained absent without any 

step. Further, it is seen that this case is 

pending since 16.10.2019 for submission 

of evidence by complainant side but till 

today the complainant has not submitted 

evidence of a single witness. 

At this juncture, I would like to 

mention the decision of Hon'ble Gauhati 

High in the case of State of Assam Vs 

Dhani Rajbongshi Daaniram Das and 

Anr reported in (1985) 2 GLR (NOc) 2, 

wherein it was held that "If the 

prosecution is not at all diigent and there 

is "pronounced negligence or 

recalcitrance" on its part,_ the court has to 
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Conta.. 
09.11.2021: 

say at some stage that it ould not 

and 
adjourn_the_case_ ad 

infinitum and 

thereafter_give _its_decision_on the on the 

question of guilt of the accused on the 

basis of whatever evidence be on record. 

The word 'finds in_section 
251A(11) 

which also means "to arrive at" apart 

from "to determine after judicial enquiry" 

has to take care of the cases, where no 

evidence at all is brought on record to 

Sustain _the charge_due to pronounced 

negligence of the prosecution to examine 

its witnesses_ despite sufficient 

Opportunty_ havingbeen given 

whereupon the _cOurt wil have _no 

alternative but to arrive at the conclusion 

of not quilt 
Considering the above, and also 

having regard to the provision of section 

256 of CrPC, this case hereby stands 

dismissed and consequently the accused 

is acquitted. 

Addl. Chicfivtal .igistratoa 

Lalklimpur, Nurti Lakh1mpr 


