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JUDGMENT

PROSECUTION’S CASE IN BRIEF:

1. Prosecution’s case in brief as it reveals from the FIR is that on

30.01.2017 at about 1.30 PM, while informant Sri Madan Das was going to the

house of his sister by riding a motorcycle through a paddy field, at that time, the
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accused persons named in the FIR were playing card in that paddy field and

were also uttering obscene words. The informant then asked the accused

persons to leave that place but the accused persons started an altercation with

the informant. Thereafter, accused Smt. Silu Kheria came towards the informant

and slapped him. Immediately thereafter, the remaining accused persons (except

accused Sunu Bhuyan) started to assault the informant by hitting blows and

slaps. In the meantime, informant’s wife Smt. Rina Das saw the occurrence and

came to the place of occurrence, but, accused Sri Sunu Bhuyan hit informant’s

wife on her head and left hand from the backside and caused injury. The

informant thereafter lodged an FIR about the occurrence before the In-charge of

Chauldhowa police out-post.

2. On receipt of the F.I.R, a case was registered being numbered as

Boginadi P.S Case No. 17/2017. After investigation, I.O of the case submitted

charge sheet against accused persons Sri Sunu Bhuyan, Sri Boga Kurmi, Sri

Punya Orang, Sri Katia Orang, Sri Ranjit Tanti and Smt. Silu Kheria for the

offences punishable u/s 294/323/34 of IPC. Copies of relevant documents were

furnished to the accused persons u/s 207 CrPC. Considering the relevant

documents and hearing both the parties, particulars of offences punishable u/s

294/323/34 of IPC were read over and explained to the accused persons to

which they pleaded not guilty and stood to face the trial.

3. The prosecution in support of its case examined five witnesses,

whereas the defence did not examine any witness. The accused persons were

examined u/s 313 of CrPC. Defence case is of total denial as it reveals from the

statements made by accused and the tenor of cross-examination of prosecution

witnesses by defence. I have heard the learned counsel for both the parties.

4. Upon hearing and on perusal of record I have framed the following points

for determination-

5. POINTS FOR DETERMINATION:

(i) Whether the accused persons on 30.01.2017 at about 1.30 P.M, in a

paddy field near Subansiri railway gate under Boginadi police station, in

furtherance of their common intention, uttered any obscene language in or near
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any public place to the annoyance of informant or others, and thereby

committed an offence punishable u/s 294/34 of IPC?

(ii) Whether the accused persons on 30.01.2017 at about 1.30 PM, in a

paddy field near Subansiri railway gate under Boginadi police station, in

furtherance of their common intention, voluntarily assaulted informant Sri

Madan Das and his wife Smt. Rina Das with the intention to cause hurt, and

thereby caused injury to them, and thereby committed an offence punishable

u/s 323/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

POINT NO. 1 and 2:

6. For the sake of convenience and as because point no. 1 and 2 are

inter-connected, hence they are taken up herein together for discussion &

decision as follows:

7. As regards the aforesaid points for determination, informant Sri

Madan Das as PW-1 in his evidence-in-chief has stated that on 30.01.2017 at

about 12.30 PM, while he was going to bring his children from school, at that

time, he saw the accused persons drinking alcohol and playing card in a paddy

field. The accused persons were also uttering obscene words. He then asked the

accused persons to leave that place, but instead of that, accused Smti Silu

Kheria slapped him with her slipper. Thereafter, accused Sri Sunu Bhuyan kicked

him and then all the accused persons pelted stones towards him. He then ran

inside the house of one Smt. Tutumoni Orang in order to save himself. His wife

Smt. Rina Das saw the occurrence and came there but accused Sri Sunu Bhuyan

stabbed her on the head with a piece of bamboo.

8. In the above context, PW-2 Smt. Rina Das (informant’s wife) in her

evidence-in-chief has corroborated the version of PW-1/informant by stating that

on 30.01.2017 in between 01.00 to 01.30 PM, while her husband went to bring

her children from school, at that time, the accused persons were drinking

alcohol and playing card in a nearby paddy field. Her husband then asked the

accused persons to leave that place, but instead of doing that, accused Smt. Silu

Kheria assaulted her husband. Thereafter, the remaining five accused persons
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also assaulted her husband. In the meantime, she saw the occurrence and went

there, but accused Sri Sunu Bhuyan stabbed her on the head & hand with a

bamboo stick.

9. Now, on perusal of the evidence deposed by PW-1 and PW-2 as

narrated above, it is seen that the crux of allegations made by them is that, at

the time of occurrence the informant saw the accused persons drinking alcohol

and playing card in a paddy field, and as such, he asked them to leave that

place, but instead of doing so, accused Smt. Silu Kheria slapped the informant

and thereafter all the accused persons assaulted the informant. In the

meantime, informant’s wife/PW-2 also came there but accused Sri Sunu Bhuyan

assaulted her with a bamboo stick.

10. In my opinion, the aforesaid allegations, if presumed to be reliable,

will attract the ingredients of the offence punishable u/s 323/34 of IPC. Hence, it

is necessary to find out that whether the version stated by aforesaid two

witnesses can be relied upon in order to form a conclusive opinion against the

accused persons.

11. In a quest to find out the credibility of the version stated by PW-1

and PW-2 as narrated above, upon perusal of cross-examination, it is seen that

PW-2 in her cross-examination has stated that she did not saw that which one

of the accused assaulted her from backside. The foregoing statement of

PW2 is apparently inconsistent with the statement made by her during

examination in chief with respect to the identity of accused who allegedly

assaulted her. Such inconsistency definitely creates doubt as regards identity of

accused who allegedly assaulted PW2, but the same, in my opinion, is not

sufficient to negate the version of PW2 that one of the accused persons

assaulted her. As such, the gist of statement made by PW2 in her examination

in chief i.e., one of the accused stabbed on her head & hand, stands clear of

any doubt in-spite of the aforesaid inconsistency.

12. Now, to proceed with further, it is seen that PW3/M.O Dr. Monti

Phukan in her evidence-in-chief has specifically stated that she examined Sri

Madan Das (informant) on 30.01.2017 and found small scratch mark on the left

side of his neck. On the same day, she examined Smt. Rina Das (informant’s
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wife) and found small swelling on her left hand around the left elbow joint and

left forearm. Both the above victims stated history of alleged assault on

30.01.2017.

13. The aforesaid findings of PW3/M.O, in my opinion, support the

allegation made by PW-1 and PW-2 as regards the alleged assault by the

accused persons. Also, I do not find anything in the evidence on record to

disbelieve the aforesaid findings of PW3/M.O.

14. At this juncture, it is necessary to point out that the defence during

cross-examination had put a number of suggestions adverse to the case of

prosecution, but all those suggestions were denied by PW-1 and PW-2, and as

such, they are of no consequence. Also, the evidence deposed by PW-1 and PW-

2 are fully consistent with the allegations made in the FIR.

15. Besides the above, the prosecution has examined one independent

witness Sri Anand Horo as PW-4, who in his evidence has stated that, he only

heard that a fight took place between the accused persons and informant at

Subansiri station field, but he do not know that who assaulted whom. This

shows that though the PW-4 does not have proper knowledge about the

occurrence but he had heard about the fight between both the parties. As such,

the evidence of PW-4 clearly does not create any doubt regarding the credibility

of the version stated by PW1 & PW2; rather, it provides indirect support to the

version of PW-1 and PW-2 to the extent that an occurrence took place at the

relevant time.

16. Before parting with the discussion, I would like to add here there is a

scope to argue that the version of PW1 & PW2 do not get proper corroboration

from any independent witness, and as such, it is not safe to rely upon the sole

testimony of informant and his wife who are parties to the case and therefore

interested. In my opinion, though it is true that the PW1 & PW2 are parties to

the case and so their version needs to be relied upon carefully, but, I do not find

any legal impediment in relying upon their sole versions if the same are

otherwise found trustworthy and free from any blemish. As a matter of fact, it is

clear from the entire discussion made above that the versions stated by PW1 &

PW2 are trustworthy and are supported by the medical evidence. Hence, I find
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no difficulty to rely upon the versions deposed by PW1 & PW2 in spite of the

fact that there is no support from any independent witness.

17. Considering the entire discussion made above, I find that the

witnesses examined by prosecution have been able to prove beyond reasonable

doubt that all the six accused persons named above at the time of occurrence

have assaulted the informant and caused injury. In addition to that, accused Sri

Sunu Bhuyan assaulted informant’s wife and thereby caused injury. There is

nothing in the evidence on record which can show that such assault was caused

accidently or for any other genuine cause. Under such circumstances, and

having regard to the evidence deposed by PW-1 and PW-2, it is clear that the

accused persons have voluntarily assaulted the informant and his wife knowing

that such assault will cause hurt to them. Hence, I find that the accused persons

have committed the offence punishable u/s 323/34 of IPC.

18. It is important to note here that none of the witnesses examined by

prosecution have specifically stated anything about use of any obscene words by

the accused persons in or near any public place. The PW-1 has simply stated

that the accused persons were using bad words, but that cannot interpreted to

mean that such alleged bad words were actually obscene. As such, it is clear

that the witnesses examined by prosecution have failed to prove that the

accused persons have committed the offence punishable u/s 294/34 of IPC.

DECISION: Point no.1 is decided in the negative and goes against the

prosecution. Point no.2 is decided in the affirmative and goes in favour of

prosecution.

ORDER

19. In view of the discussions made above and the decision reached in

the foregoing points for determination, it is held that the witnesses examined

by prosecution have failed to prove beyond reasonable doubts that accused

Sri Sunu Bhuyan, Sri Boga Kurmi, Sri Punya Orang, Sri Katia Orang, Sri Ranjit

Tanti and Smt. Silu Kheria have committed the offence punishable under

section 294/34 of I.P.C. Hence, all the six accused are acquitted of the charge

under section 294/34 of I.P.C on benefit of doubt.
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20. However, the prosecution has proved beyond reasonable doubts

that accused Sri Sunu Bhuyan, Sri Boga Kurmi, Sri Punya Orang, Sri Katia

Orang, Sri Ranjit Tanti and Smt. Silu Kheria have committed the offence

punishable under section 323 of IPC. As such, accused Sri Sunu Bhuyan, Sri

Boga Kurmi, Sri Punya Orang, Sri Katia Orang, Sri Ranjit Tanti and Smt. Silu

Kheria are held guilty for commission of offence punishable u/s 323 of IPC and

accordingly they are convicted for the commission of aforesaid offences.

21. Considering the fact that the offence was committed in broad day

light and that too in a public place, I am not inclined to release the convict

person under the provision of Probation of Offenders Act as the same will

portray a very lenient approach of the court and thereby encourage other

potential offenders to commit similar offence in future.

22. I have heard convict Sri Sunu Bhuyan, Sri Boga Kurmi, Sri Punya

Orang, Sri Katia Orang, Sri Ranjit Tanti and Smt. Silu Kheria on the point of

sentence. They have prayed for leniency as otherwise their family members

will suffer. Considering the submission made by the above named six convicts,

and having regard to the fact that no major injury was caused to any victim,

convict Sri Sunu Bhuyan, Sri Boga Kurmi, Sri Punya Orang, Sri Katia Orang, Sri

Ranjit Tanti and Smt. Silu Kheria are sentenced to pay a fine of Rupees 500/-

(five hundred) each for the offence u/s 323 of I.P.C, in default of payment of

fine, each convict to suffer simple imprisonment for one month. The fine

amount of Rupees 3,000/-, in total, as and when paid or realized, be handed

over to victim/PW1/informant Sri Madan Das and his wife/PW2 Smti Rina Das,

as compensation u/s 357 of CrPC in two portions i.e., Rupees 1500/- each.

This judgment is given under my hand, and seal of this court on this

the 04th day of September, 2021.

The case is disposed of on contest.

F.U. Choudhury
Additional Chief Judicial Magistrate

North Lakhimpur
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A P P E N D I X

PROSECUTION EXHIBITS:

Exhibit.1 – FIR

PROSECUTION WITNESSES:

1. PW-1 – Sri Madan Das

2. PW-2 – Smt. Rina Das

3. PW-3 – Dr. Monti Phukan

4. PW-4 – Sri Anand Horo

5. PW-5 – Sri Janminath Buragohain

DEFENCE EXHIBITS:

NIL

DEFENCE WITNESSES:

NIL

(F. U Choudhury)
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur


