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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 
 

P R E S E N T 
Syed Burhanur Rahman, A.J.S., 

  Additional Sessions Judge (F.T.C), 
   Lakhimpur, North Lakhimpur. 

 
 

Criminal Appeal No.35(3)/2019. 
(Arising from G.R. Case No.397/2019) 

 
 

P A R T I E S 
  Sri Hemanta Saikia,   Appellant. 

-Versus- 
      The State of Assam,         Respondent. 
 
 
   A P P E A R A N C E 
For the Appellant     :  Mr B.M. Das, Ld Advocate.    
For the State/respondent:  Mr M.P. Hazarika, Ld Addl. P.P. 
 
Argument heard on    : 18.12.2019, 09.01.2020,  

     10.02.2020 and 20.01.2021. 
Judgment delivered on   : 30.11.2021. 
 
 

J  U  D  G  M  E  N  T 

1) This appeal has been preferred by the appellant 
against the Judgment and order of conviction dated 
28.08.2019 passed by the learned Chief Judicial 
Magistrate, Lakhimpur at North Lakhimpur in G.R. 
Case No.397/2019 convicting and sentencing the 
accused/appellant to undergo R.I. for 1 (one) year 
u/s-  324 of I.P.C. 
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2) The prosecution case, inter-alia, in brief, is that on 

15.02.2019 informant Sri Bhupen Das lodged an 
ejahar at Dhalpur Police Outpost under Bihpuria 
Police Station alleging that on that day, at about 
10:00 a.m. while he had stopped his motorcycle in 
front of the shop of one Subhash situated at Dhalpur 
Centre for chewing betel-nut, accused person 
namely, Sri Hemanta Saikia suddenly had inflicted a 
sickle blow upon him from the front side, as a result 
of which, he sustained grievous injuries on his face 
and eyes. It is pertinent to mention here that prior to 
the alleged occurrence, the accused person had 
stolen away a motorcycle from his (informant) house. 

3) On the basis of said ejahar, a case was registered 
vide Bihpuria P.S. Case No.98/2019 u/s- 326 of IPC 
and then, the police started investigation into it. On 
completion of the investigation of the case, police 
submitted the Charge-sheet against the accused 
person Sri Hemanta Saikia u/s- 326 of I.P.C. 

4) On appearance of the accused person, the learned 
trial court read over and explained the particulars of 
offence u/s-326 of IPC to the accused person, to 
which he had pleaded not guilty. 

5) During trail prosecution has examined as many as 
8(eight) witnesses. The accused person was 
examined u/s- 313 Cr.P.C. The pleas of the accused 
person are of total denial and he has not adduced 
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any evidence in his defence.  

6) The learned trial court upon perusal of the case 
record and after hearing the arguments of both 
sides, passed the impugned judgment and order 
convicting and sentencing the appellant/ accused 
person Sri Hemanta Saikia, as aforesaid. 

7) Now, the question to be decided in this Appeal is that 
whether the learned lower court was justified in 
convicting the accused/ appellant u/s 324 IPC on the 
basis of the evidence available on record. 

8) On being aggrieved with the Judgment and order of 
conviction passed by the learned trial court, the 
present appeal has been preferred by the appellant, 

inter alia, on the following grounds:- 

(i) That, the learned trial court has committed error 
in taking cognizance of the case and as such, the 
impugned Judgment and order of conviction is bad in 
law. 

(ii) That, the learned trial court has failed to 
appreciate the evidence on record in proper 
perspective and has come to a wrong finding 
convicting the accused/ appellant. 

(iii) That, the learned trial court has failed to apply its 
judicious mind in passing the impugned Judgment 
and also has ignored the statement of the accused 
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person recorded u/s- 313 of Cr.P.C. 

(iv) That, the learned trial court has ignored the fact 
of major contradictions and discrepancies in the 
evidence of prosecution witnesses. 

(v) That, the learned trial court has given much 
importance to the interested witnesses but not giving 
importance to the seizure witnesses and medical 
witnesses and long pendency enmity.  

9) None for the appellant appeared since 10.02.2021 in 
seven consecutive dates and hence, this court has 
decided to adjudicate the instant appeal on the basis 
of material available on record. 

10) Now let us have a scrutiny on the evidence on 
record, on the basis of which the learned trial court 
has recorded the conviction. 

DISCUSSIONS, DECISION & REASONS 
THEREOF: 

11) PW1, Sri Bhupen Das (informant-cum-victim), 
stated that he knows the accused person. The 
occurrence took place about 3 months back, at about 
2:00 p.m. at Dhalpur centre. On that day, he went 
out of his house to go to Bihpuria and while he 
stopped in front of the shop of one Subhash Basu at 
Dhalpur Centre for chewing betel-nut, at that time, 
accused Hemanta Saikia suddenly coming from 
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somewhere had given a sickle blow upon him, as a 
result of which, he sustained injury below his left eye 
and he fell down there and thereafter, some of his 
friends had shifted him to Dhalpur Medical. The 
doctor of Dhalpur Medical advised him to go for 
better treatment, but due to scarcity of money he 
could not go outside for his medical treatment and he 
had been undergoing medical treatment personally at 
Narayanpur, but he could not be cured completely till 
date. He sustained injury on his left eye. Ext-1 is the 
ejahar lodged by him and Ext.1 (1) is his signature 
thereon. The police seized the alleged sickle vide 
Ext.2, the seizure list and Ext.2 (1) is his signature 
thereon. Material Ext.1 is the said sickle by which the 
accused had inflicted upon him and it has been 
shown to him in the Court. Prior to this occurrence, 
on two occasions, the accused person had fought 
with him. About five years back, scuffling had taken 
place between him and the accused and the accused 
had taken away his motorcycle and subsequently too, 
once the accused had taken away his scooty by 
showing him a ‘dao’. Initially as he had lodged an 
ejahar against the accused for which the police 
apprehended him and because of that the accused 
might have grudge against him.  

12) In his cross examination, PW 1 denied all 
suggestion made by the defence. Also he has stated 
that for the first time fighting took place between him 
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and accused during ‘rakh’ festival .He stated that 
ejahar was not written by him but he knows the 
content of that ejahar. 

13) PW-2 Sri Gopal Gogoi (friend of the informant), 
stated that he knows the accused person. The 
occurrence had taken place one day, in the month of 
‘Chot’ at about 10:00 a.m. at Dhalpur centre. On that 
day, he along with the informant Bhupen Das were 
coming to Bihpuria by riding a motorcycle and on 
their way, when they stopped their motorcycle at 
Dhalpur Centre for chewing betel-nut, at that time, 
the accused person suddenly appearing there had 
given a sickle blow on the eye of Bhupen Das and 
fled away. He immediately brought the informant 
Bhupen Das to Dhalpur Medical for treatment.  

14) In his cross examination, PW 2 has stated he 
and Bhupen Das went to Dhalpur center in scooty. He 
also stated that he and Bhupen are good friend. He 
also stated that he came to know about the loss of 
one motor cycle of Bhupen before this incident. 

15) PW.3, Sri Rabin Saikia (father of the accused), 
stated that he knows the informant Bhupen Das. The 
occurrence had taken place about two months back 
in front of a shop at Dhalpur. The police called him to 
Dhalpur Out post after apprehending his accused son 
and asked him to put his signature on a piece of 
paper. He heard that near a pan- shop, Bhupen Das 
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had knocked down his accused son with a motorcycle 
and as a result, the accused sustained injury on his 
person and Bhupen Das also fell down from his 
motorcycle. He also stated that the accused is 
mentally not sound. About 8 years ago, at night, 
while his accused son had gone to witness 'bhouna', 
informant Bhupen Das had assaulted him (accused) 
on his head. Once, his son had undergone medical 
treatment for his mental illness, but after being 
assaulted by Bhupen Das he again suffered from 
mental illness.  

16) In his cross examination, PW 3 has stated that 
he took his son to Tezpur for medical treatment of 
mental illness. He is undergoing treatment since 
2011. Ext (Ka) (1 to 12) are various medical 
certificates of his son’s mental illness. Bhupen Das 
actually assaulted his son many occasions, make fun 
of his mental illness and try to assault him. On that 
fateful day Bhupen Das actually tried to hit his son by 
motor cycle and he himself got injured in the 
process. 

17) PW.4, Sri Subhash Sutradhar (an independent 
witness), stated that on the day of occurrence, about 
3/4 months back, at about 9:00/10:00 a.m. while he 
was cutting betel-nut in his Pan-shop, at that time, 
Bhupen Das shouted as ‘Marile O’ and as he looked 
up, he saw that the accused after giving a sickle blow 
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to Bhupen Das had been fleeing away. Thereafter, 
one friend of Bhupen Das, who sustained cut injury 
above his eye, took him to Dhalpur Medical. He 
cannot say, as to why the accused person had 
assaulted the victim Bhupen Das.  

18) In his cross examination, PW 4 has stated that 
he saw towards both the persons when he heard the 
shouting. He was not aware what happened before 
that? He also stated that he does not know the 
informant suddenly got injured. He further stated 
that accused Hemant Saikia is known as a mad 
person. Accused is not aware about his own actions. 

19) PW.5, Sri Lachit Gogoi, stated that he knows 
both the parties. On the day of occurrence, while had 
gone to Dhalpur Center for shopping and at that 
time, he saw the accused person running away after 
giving a sickle blow upon Bhupen Das causing cut 
injury above his eyes and as there was bleeding from 
the cut injury, so he brought injured Bhupen Das to 
Dhalpur Medical for treatment.  

20) In his cross examination, PW 5 has stated that 
he was not with Bhupen when the incident took 
place. He also stated that everybody knows the 
accused as a mad person.  He also denied all the 
defence suggestions. 

21) PW.6, Dr. Pankaj Pegu (M.O), stated that on 
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15.2.2019, he was working as medical officer at 
Dhalpur Block PHC/CHC. On that day, at about 4:00 
p.m. he examined Sri Bhupen Das, aged 33 years 
(male), son of Bhadiya Das, R/o-  village Borachuk, 
P.S.- Bihpuria, District-Lakhimpur on police 
requisition, on being escorted and identified by HG- 
Jayanta Dutta at Dholpur PHC/CHC. On examination, 
he found traumatic injury with inflammation over left 
eye. The age of injury was fresh and caused by sharp 
object. Ext.2 is the injury certificate and Ext.2 (1) is 
his signature with seal thereon.  

22) In his cross examination, PW 6 has stated that 
in Ext 2 he had not mentioned whether the injury 
was simple or grievous one and also did not mention 
about the size of injury. He stated that such type of 
injury may also be caused due to accident. 

23) PW.7 Sri Budheswar Borah, stated that he does 
not know the informant by person, but he heard his 
name. He also does not know the accused person by 
name and person, although he has seen him at 
Dhalpur centre. At the time of occurrence, after 
returning from Dhalpur Hospital, he came to know 
that a scuffling had taken place between Bhupen and 
Hemanta.  He heard that while Bhupen was coming 
by riding scooty Hemanta had restrained him, for 
which Bhupen fell down and sustained injury.  

24) In his cross examination, PW 7 has stated that 
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he heard that Bhupen Das got injured as he fell from 
the scooty. 

25) PW.8, Sri Nayanmoni Patowari, S/I of Police 
(I/O), stated on 15.02.2019 he was working as 
Second Officer at Dhalpur O.P. and on that day, at 
about 12:10 p.m. one Bhupen Das lodged an ejahar 
at the said O.P. Thereafter, he made G.D. Entry vide 
No.226 dtd. 15.02.2019 and forwarded the same to 
the Bihpuria P.S. for registering a case. Thereafter, 
the then I/C had entrusted him to investigate into the 
case. During the course of investigation, he examined 
the informant and other witnesses at the police 
outpost and recorded their statement. He sent the 
injured to Dhalpur CHC for medical treatment and 
collected the medical report of the informant/victim 
from Dhalpur CHC. He visited the place of the 
occurrence and recorded the statements of the 
witnesses found at and around the place of the 
occurrence, seized a sickle i.e. the weapon of assault. 
He arrested the accused and forwarded him to the 
Hon'ble Court. On completion of the investigation, 
finding sufficient incriminating materials against 
accused Hemanta Saikia, he submitted Charge-sheet 
against him u/s- 326 of IPC. Ext.2 is the medical 
report of injured Bhupen Das. Ext-3 is the sketch 
map of the place of the occurrence, Ext-4 is the 
seizure list, Material Ext-1 is the sickle i.e. weapon of 
assault, Ext-5 is the extract copy of G.D.E. No. 226 

Contd… 



11 
Criminal Appeal No.35(3)/2019. 

 
dated 15.02.2019 and Ext-6 is the charge-sheet. 

26) In his cross examination, PW 8 has stated that 
he seized the sickle from the house of the accused. 
In the seizure list, the signature of the accused was 
not taken as the said sickle was seized from the 
father of the accused. So the signature of the 
accused’s father was taken. He also stated no blood 
stain was found near the place of occurrence or on 
that sickle. Also no finger print of the accused was 
taken to match it with the handle of the sickle. 

27) The accused was put all the incriminating 
questions u/s 313 CrPC. He denied all the allegations 
as false. 

28) From the scrutiny of the entire evidence 
available on record, it is very clear that PW.1, the 
informant/ victim has clearly implicated the present 
accused by stating that the accused actually attacked 
him with a sickle and gave blow upon him, as a result 
of which, he sustained injury below his left eye and 
he fell down there and thereafter, some of his friends 
had shifted him to Dhalpur Medical. During cross-
examination, PW 1 has admitted that on earlier 
occasion, quarrel had taken place between him and 
the accused person during the “Rakh’ festival.  

29) The Hon’ble Supreme Court while appreciating 
the evidentiary value of the injured witness has held 

Contd… 



12 
Criminal Appeal No.35(3)/2019. 

 
in catena of judgments that such witness should be 
given due weightage in considering the evidence and 
generally such witness is considered reliable.   In 
Abdul Sayeed v. State of M.P. (2010) 10 SCC 
259 has held that “The question of the weight to be 
attached to the evidence of a witness that was 
himself injured in the course of the occurrence has 
been extensively discussed by this Court. Where a 
witness to the occurrence has himself been injured in 
the incident, the testimony of such a witness is 
generally considered to be very reliable, as he is a 
witness that comes with a built-in guarantee of his 
presence at the scene of the crime and is unlikely to 
spare his actual assailant(s) in order to falsely 
implicate someone. "Convincing evidence is required 
to discredit an injured witness".  

27.While deciding this issue, a similar view was taken 
in, Jarnail Singh v. State of Punjab (2009) 9 
SCC 719, where this Court reiterated the special 
evidentiary status accorded to the testimony of an 
injured accused and relying on its earlier judgments 
held as under: Darshan Singh (PW 4) was an injured 
witness. He had been examined by the doctor. His 
testimony could not be brushed aside lightly. He had 
given full details of the incident as he was present at 
the time when the assailants reached the tubewell. 
In ShivalingappaKallayanappa v. State of 
Karnataka 1994 Supp (3) SCC 235, this Court 
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has held that the deposition of the injured witness 
should be relied upon unless there are strong 
grounds for rejection of his evidence on the basis of 
major contradictions and discrepancies, for the 
reason that his presence on the scene stands 
established in case it is proved that he suffered the 
injury during the said incident. In State of U.P. v. 
Kishan Chand (2004) 7 SCC 629, a similar view 
has been reiterated observing that the testimony of a 
stamped witness has its own relevance and efficacy. 
The fact that the witness sustained injuries at the 
time and place of occurrence, lends support to his 
testimony that he was present during the occurrence. 
In case the injured witness is subjected to lengthy 
cross- examination and nothing can be elicited to 
discard his testimony, it should be relied upon (vide 
Krishan v. State of Haryana (2006) 12 SCC 459). 
Thus, we are of the considered opinion that evidence 
of Darshan Singh (PW 4) has rightly been relied upon 
by the courts below.  

28. The law on the point can be summarized to the 
effect that the testimony of the injured witness is 
accorded a special status in law. This is as a 
consequence of the fact that the injury to the witness 
is an in-built guarantee of his presence at the scene 
of the crime and because the witness will not want to 
let his actual assailant go unpunished merely to 
falsely implicate a third party for the commission of 
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the offence. Thus, the deposition of the injured 
witness should be relied upon unless there are strong 
grounds for rejection of his evidence on the basis of 
major contradictions and discrepancies therein.” 

30) Similarly, there are corroborations regarding the 
assault by the other PWs i.e., PW 2 and PW 4, who 
were the eye witnesses in the instant case.  PW 2 
stated that the accused person suddenly appeared 
and had given a sickle blow on the eye of Bhupen 
Das and fled away. He immediately brought the 
informant Bhupen Das to Dhalpur Medical for 
treatment. And PW 4 stated that Bhupen Das 
shouted as ‘Marile O’ and as he looked up, he saw 
that the accused after giving a sickle blow to Bhupen 
Das had been fleeing away. 

31) Regarding the injury, PW.6, Dr. Pankaj Pegu has 
stated that on examination, he found traumatic injury 
with inflammation over left eye. The age of injury 
was fresh and caused by sharp object. 

32) No doubt , PW 3 who is actually the father of 
the accused,  has adduced evidence to the fact that 
he heard that near a pan- shop, Bhupen Das had 
knocked down his accused son with a motorcycle and 
as a result, the accused sustained injury on his 
person and Bhupen Das also fell down from his 
motorcycle. He also stated that the accused is 
mentally not sound. About 8 years ago, at night, 
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while his accused son had gone to witness 'bhouna', 
informant Bhupen Das had assaulted him (accused) 
on his head. Once, his son had undergone medical 
treatment for his mental illness, but after being 
assaulted by Bhupen Das he again suffered from 
mental illness. However, the above evidence has to 
be scrutinized with great care as such a stand is 
actually taken by a father to save his son from the 
penal provisions of law. 

33) In view of the above discussions, it is found 
that the prosecution has able to prove its case u/s 
324 of IPC against the accused person beyond all 
reasonable doubts. Hence, the impugned Judgment 
and order of conviction passed by the learned trial 
court is hereby upheld. 

34) Coming to the part of the sentence, it is seen 
that the learned lower court has directed that the 
accused/ appellant to undergo R.I. for 1(one) year 
u/s- 324 of I.P.C.  In this matter, it came to light that 
the accused was actually a mentally ill person. In his 
cross examination, PW 3 who is the father of the 
accused/ appellant has stated that he took his son to 
Tezpur for medical treatment of mental illness. He is 
undergoing treatment since 2011. Ext (Ka) (1 to 12) 
are various medical certificates of his son’s mental 
illness. Further, PW 4 stated that accused Hemanta 
Saikia is known as a mad person. Accused is not 
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Contd… 

aware about his own actions. Also, PW 5 stated that 
everybody knows the accused as a mad person. It 
has to kept it mind although no proceedings was 
initiated u/s 329 of CrPC against the accused/ 
appellant by this Court, but the factum of mental 
illness at certain point of time of the accused/ 
appellant cannot be disbelieved by the Court.  
Moreover, there was also the evidence regarding the 
previous enmity between the victim/informant and 
the accused .In fact PW 1 i.e., victim has stated that 
for the first time fighting took place between him and 
accused during ‘rakh’ festival. This fact is also 
corroborated by the evidence adduced by PW 3.  

35) Further, it is revealed from the record that the 
accused/ appellant is in jail hajot from 16.02.2019 
and vide order dated 17.12.2019, this court allowed 
for the early hearing of the appeal on 18.12.2019. 
However, due to various reasons like COVID 19 
pandemic, the matter is lingering till today at the 
hearing stage. 

36) Hence, considering the facts and circumstances 
of the case and as there was a quarrel prior to this 
incident between the parties and the also the mental 
ailment suffered by the accused/appellant, this Court 
is of the considered view that  the imprisonment 
term already undergone by the accused/appellant will 
meet the ends of justice. Hence, the impugned 
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Judgment and order of conviction passed by the 
learned lower court is hereby modified to that of the 
imprisonment term already undergone instead of R.I. 
for 1 (one) year u/s- 324 of I.P.C imposed upon him.  
Accused/Appellant may be immediately released, if 
not required in any other case. 

37) In the result, the appeal is partly allowed with 
the above modification. 

38) The bail bond will remain in force for another 
six months. 

39) Send back the LCR along with a copy of this 
Judgment to the learned Lower Court. 

40) The Case is disposed of accordingly. 

Given under my hand and seal of this Court on this 
the 30th day of November, 2021. 

  

                                              (Syed Burhanur Rahman)   
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

   (Syed Burhanur Rahman)  
 Addl. Sessions Judge (F.T.C.),  
  Lakhimpur, North Lakhimpur. 

 
   Transcribed and typed by:  

Shri  D. Chetia, (Steno) 

 


