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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR.

        P R E S E N T
    Syed Burhanur Rahman, A.J.S.,

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Sessions Case No.152(N.L.)/2019.
U/s- 366, 342, 376 of I.P.C.   

(Arising out of G.R. Case No.2144/2019)

State of Assam
-Versus- 

    Sri Jayanta Borah …...Accused. 

A   P P E A R A N C E
For the State:  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused:  Mr. J. Hazarika, Ld. Advocate.

Date of evidence: 10/01/2020, 05/03/2020,
                             07/03/2020, 07/04/2021.
Argument heard on: 11/11/2021.
Judgment delivered on: 11/11/2021.

J  U  D  G  M  E  N  T

1. Learned Additional Public Prosecution, Mr. M.P.

Hazarika,  on  behalf  of  the  State  is  present.

Learned counsel,  Mr.  J.  Hazarika,  on behalf  of

the accused namely Sri  Jayanta Borah is  also

present. I have heard both the parties.

2. Today, the matter was fixed for S.D./argument.

In the instant matter, the evidence adduced by

P.W.-1,  Sri  Nirmal  Bora,  the  informant,  P.W.-2,
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the  victim  girl,  P.W.-3,  Smt  Dipali  Bora,  the

mother of the victim girl, P.W.-4, Sri Dijen Bora,

the  cousin  of  the  victim  girl  and  P.W.-5,  Dr

Banani  Sarma,  the  Medical  &  Health  Officer-I

posted at North Lakhimpur Civil Hospital during

the  relevant  time.  On  the  basis  of  the

prosecution witnesses' evidence and the prayer

made by the counsel of the accused, I am of the

considered  opinion  that  this  is  a  fit  case  for

exercising  the  power  of  the  Section  232  of

Cr.P.C. by passing an order of acquittal without

calling upon the accused to enter the defence.

3. The  persecution  case  in  brief  is  that  on

19/08/2019, the victim girl aged about 18 years

was  out  from  her  house  and  was  going  to

Pathalipahar  Sankardev  College.  Then  the

informant namely,  Nirmal  Bora came to know

that  her  daughter  i.e.,  the  victim  girl  was

abducted  by  the  accused  namely,  Jayanta

Borah  and  taken  her  to  an  unknown  place.

Accordingly,  the  F.I.R.  was  lodged  on

21/08/2019 in the Bihpuria P.S. bearing Bihpuria

P.S.  Case  No.427/2019  under  Section  366  of

I.P.C.  Accordingly,  the  investigation  was

conducted  against  the  F.I.R.  named  accused

and  after  the  investigation,  the  charge-sheet

was filed by the police on 24/09/2019 bearing

charge-sheet No.248/2019 under Sections 366,
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376  of  I.P.C.  The  learned  Magistrate  after

complying with the provision of Section 207 of

Cr.P.C.,  committed  the  case  record  for  trial

before the Sessions Judge. Thereafter, charges

were framed under Sections 366, 342, 376 of

I.P.C.

4. Now,  let  me  briefly  go  through  the  evidence

adduced  by  the  prosecution  witnesses.  P.W.-1

i.e.,  the  informant  namely,  Sri   Nirmal  Bora.

P.W.-1 is actually the father of the victim girl. He

stated that he filed the F.I.R., as on 19/08/2019 ,

his  daughter  did not return to home.  He also

stated that the same F.I.R. was filed against the

accused only  on the basis  of  suspicion.  Later

on,  he  realized  that  his  daughter  was  not

abducted by the accused, but she went with her

own volition and her own will.  He has further

stated  that  he  does  not  have  any  complaint

against  the  present  accused.  In  his  cross,  he

has  categorically  taken  the  stand  that  if  the

accused  is  acquitted  then  he  will  have  no

objection for the same.

5. P.W.-2 i.e.,  the victim girl  in her evidence has

clearly stated that she went to Guwahati with

the accused with her own free will. Further she

has stated that her father lodged the F.I.R. only

on the basis of suspicion against the accused.

In her cross, she has stated that if the accused
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is acquitted, she will have no grievance for the

same. 

6. P.W.-3,  Smt  Dipali  Bora  is  the  mother  of  the

victim girl. She has also stated that the accused

did not abduct her daughter and she does not

have any grievance against the accused. In her

cross, she has also stated that she will have no

objection  if  the  accused  is  acquitted  in  the

instant case. 

7. P.W.-4, Sri Dijen Bora who is only the cousin of

the victim girl has also taken the same stand as

stated by other prosecution witnesses.

8. P.W.-5 is Dr Banani Sarma who was working as

the  Medical  &  Health  Officer-I  at  North

Lakhimpur Civil Hospital on 24/08/2019 and has

opined that “Examination of the above girl did

not  reveal  any  evidence  of  recent  forceful

sexual intercourse. Her radiological age, at the

time of examination, was above 18 (eighteen)

years. No any injury was detected at the time of

examination.  Vaginal  swab,  as  requested  in

police  requisition,  was  collected  and  handed

over to police escort for further needful”.

9. Therefore,  from the   evidence   adduced   by

P.W.-1, P.W.-2 and P.W.-3, it is a clear case that

the alleged incident was not committed by the

accused namely, Jayanta Borah. The F.I.R. was
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lodged by P.W.-1 only on the basis of suspicion

when his daughter did not return back home on

that  fateful  day.  Later  on,  from the  evidence

adduced by the victim girl, it is a clear case that

she went with the accused to Guwahati on her

own free will without any coercion.

10. Also  it  is  clearly  stated  by  the  learned

Additional Public Prosecutor that it is a fit case

in which the Court may proceed as per Section

232 of Cr.P.C. in view of the evidence available

on record.

11. From the material on record, it is clear that

no case for holding the accused person namely,

Jayanta Borah guilty under Sections 366, 342,

376  of  I.P.C.  There  is  nothing  to  fasten  the

criminal liability against the present accused.

12. Considering the matter in entirety, it can

safely  be  acquitted  that  the  prosecution  has

said to bring home the charges under Sections

366,  342,  376  of  I.P.C.  against  the  present

accused  namely,  Jayanta  Borah.  The  said

accused  is  therefore  acquitted  of  the  said

charges and set at liberty.

13. Sent  a  copy  of  this  judgment  to  the

learned  District  Magistrate,  Lakhimpur,  North

Lakhimpur as stipulated under Section 365 of

Cr.P.C.

Contd…



6
Sessions Case No.152(N.L.)/2019.

Given under my hand and seal of this Court on

this 11th day of November, 2021.

 (Syed Burhanur Rahman)   
Addl. Sessions Judge (FTC), 

Lakhimpur, North Lakhimpur
 Dictated & Corrected by me:

(Syed Burhanur Rahman)
Addl. Sessions Judge (FTC),
Lakhimpur, North Lakhimpur.

Transcribed & typed by me:
Sri Montu Kherkatary (Stenographer). 
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A P P E N D I X: 
Prosecution witnesses: 
P.W.-1 - Sri Nirmal Bora.
P.W.-2 - Victim girl.
P.W.-3 - Smt Dipali Bora. 
P.W.-4 - Sri Dijen Bora.
P.W.-5 - Dr Banani Sarma.
C.W.-6 - Dr Kiran Ch. Chetia.

Prosecution exhibits: 
Ext.1 - Ejahar.
Ext.2 - Medical report.

Material exhibits:
Ext.A - Application Form for permission for issuance 

   of delayed Birth Certificate.
Ext.B - Birth Register Book.
Ext.C - Birth Certificate issued in the name of Sri    

   Jayanta Borah.
Ext.D - Certificate Book.
Ext.E - Birth Report.
Ext.F - Certificate issued by concerned Lat     

   Gaonburah.

Defence  witnesses:
Nil.
Defence exhibits:
Nil.

(Syed Burhanur Rahman, A.J.S.,)
 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur.  
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