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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
        P R E S E N T 

    Syed Burhanur Rahman, A.J.S., 
 Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
 
Sessions Case No.23(N.L.)/2020. 

U/s- 448, 376, 511 of I.P.C.    
(Arising out of G.R. Case No.1745/2018) 

 
State of Assam 

-Versus-  
    Sri Krishna Pegu.......Accused.  

 
A P P E A R A N C E 

For the State:  Mr J. Saikia, Ld. P.P.  
For the Accused:  Mrs I. G. Phukan, Ld. Advocate. 
 
Date of evidence: 05/04/2021. 
Argument heard on: 20/11/2021. 
Judgment delivered on: 20/11/2021.    
 
 

J  U  D  G  M  E  N  T 

1) Learned Public Prosecutor on behalf of the State is 
present. Learned Counsel on behalf of the accused 
namely, Sri Krishna Pegu is also present. Today, the 
matter was fixed for further evidence of P.W. But, the 
learned Public Prosecutor has submitted orally that in 
this matter no further P.W. will be present to adduce 
evidence. 

 

2) In the instant matter, P.W.-1 i.e., the 
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informant/victim, P.W.-2 i.e., the husband of the 
victim girl, P.W.-3 i.e., Sri Rahul Doley and P.W.-4 i.e., 
Sri Rupesh Pegu @ Rupeswar Pegu have already 
adduced evidence on behalf of the prosecution. And 
on the basis of the said evidence and the prayer made 
by the counsel, I am of the considered opinion that 
this is a fit case for exercising the power under Section 
232 of Cr.P.C. by passing an order of acquittal without 
calling upon the accused to enter into evidence. 

 

3) The prosecution case in brief is that on 13/07/2018, 
an ejahar was filed by the informant/victim stating 
that on 11/07/2018, the accused had committed the 
house trespass by entering into their dwelling house, 
and also had attempted to commit rape on the victim 
by gagging her mouth. Accordingly, the F.I.R. was 
registered bearing Narayanpur P.S. Case No.126/2018 
under Sections 376, 511 of I.P.C. on 13/07/2018 at 
Narayanpur P.S. 
 

4) After investigation, the charge-sheet was filed by the 
police on 29/09/2018 vide charge-sheet No.112/2018 
under Sections 376, 511 of I.P.C. against the present 
accused. After hearing both the parties and the 
perusal of the materials on record, this Court has 
framed charges under Sections 448, 376, 511 of I.P.C. 
 

5) During the trial prosecution has examined four 
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numbers of prosecution witnesses i.e., P.W.-1, the 
informant/victim, P.W.-2, the husband of the victim 
girl, P.W.-3, Sri Rahul Doley and P.W.-4, Sri Rupesh 
Pegu @ Rupeswar Pegu. 

 

6) P.W.-1, the informant has stated that the accused 
person is the paternal uncle of her husband. About 3 
years back on the date of occurrence, she along with 
her husband indulged in a quarreling with the accused 
regarding some monetary matter. So, out of anger 
and misunderstanding, she lodged the said ejahar 
against the accused person. Now, they are having 
good relationship with the accused and she has no 
grievance against the accused person.  

 

7) In her cross-examination, she has stated that she has 
no objection if the accused is acquitted from the case. 

 

8) P.W.-2 is the husband of the informant/victim. He has 
stated that there was a misunderstanding between his 
wife and the accused regarding some monetary 
issues. On the date of occurrence, he and his wife 
were engaged in a quarreling with the accused and 
due to misunderstanding and anger his wife lodged 
the ejahar. Now, misunderstanding between them are 
sorted out and he has no grievance or objection 
against the accused person.  
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9) In his cross-examination, he has stated that the 
incident took place out of misunderstanding and 
hence, he has no objection if the accused is acquitted 
from the case. 

 

10) P.W.-3, Sri Rahul Doley is the neighbour of the 
informant/victim. He has stated that he does not know 
anything about the incident. He further stated that he 
knows the accused who is the father-in-law (khura 
hohur). 1 year back, there was a quarrel that took 
place between the accused and the informant/victim 
regarding some monetary matter. 

 

11) P.W.-4, Sri Rupesh Pegu @ Rupeswar Pegu is 
another neighbour of the informant/victim and he has 
also taken the same stand as that of P.W.-3. 

 

12) From the examination of P.W.-1, P.W.-2, P.W.-3 
and P.W.-4, it reveals that certain altercation took 
place between the present accused and the 
victim/informant over some monetary issues and out 
of the anger and misunderstanding she filed the 
present ejahar. Both P.W.-1 and P.W.-2 have 
categorically stated that now they are having good 
relationship with the accused and they will have no 
grievance if the accused is acquitted from the instant 
case.  
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13) Therefore, there is nothing on record to show 
that the alleged victim had indulged in an offence 
attracting Sections 448, 376, 511 of I.P.C. Further, it is 
fairly stated by the learned Public Prosecutor that it is 
a fit case in which the Court may proceed as per 
Section 232 of Cr.P.C. 

 

14) From the materials on record, it is clear that no 
case for holding the accused person namely, Sri 
Krishna Pegu guilty under Sections 448, 376, 511 of 
I.P.C. is made out. Therefore, considering the matter 
in entirety, it can safely be acquitted that prosecution 
has failed to bring home the charges under Sections 
448, 376, 511 of I.P.C. The accused is thereby 
acquitted of the said charges and set at liberty 
forthwith. 

 

15) Sent a copy of this judgment to the learned 
District Magistrate, Lakhimpur, North Lakhimpur as 
stipulated under Section 365 of Cr.P.C. 

 

16) Given under my hand and seal of this Court on 
this 20th day of November, 2021.   
 

   
                                         (Syed Burhanur Rahman)    

Addl. Sessions Judge (F.T.C.),  
                       Lakhimpur, North Lakhimpur. 
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 Dictated & Corrected by me: 
 
 
   (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
 Lakhimpur, North Lakhimpur. 
 
  Transcribed & typed by me: 
Sri Montu Kherkatary (Stenographer).  
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A P P E N D I X:  
Prosecution witnesses:  
P.W.-1 - Informant/Victim. 
P.W.-2 - Sri Satyaban Pegu. 
P.W.-3 - Sri Rahul Doley. 
P.W.-4 - Sri Rupesh Pegu @ Rupeswar Pegu. 
 
Prosecution exhibit:  
Ext.1 - Ejahar. 
 
Material exhibit: 
Nil 
 
Defence  witness: 
Nil. 
 
Defence exhibit: 
Nil. 
 

                             (Syed Burhanur Rahman)    
 Addl. Sessions Judge (F.T.C.),   
Lakhimpur, North Lakhimpur.   

 
 
 
 
 
 


