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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 

Present: Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

 

Sessions Case No.41(N.L.)2016 
G.R. Case No.351/2015 

 

State of Assam. 
-vs- 

Musstt. Kashmira Begum. 
 

For the State         : Mr. M.P. Hazarika, learned A.P.P. 
For the defence     : Mr. Arup Bora, learned Advocate. 
 

Charge                 : Under Section 306, 302 I.P.C. 
Date of evidence    : 29.06.2016, 07.10.2016, 
                            03.02.2017, 03.04.2017, 
                            31.05.2018 and 25.07.2019. 
Date of argument   : 08.11.2021. 
Date of Judgment   : 22.11.2021. 
                   
                     

J U D G M E N T 
 

1) The prosecution case, in brief, is that an ejahar was 
lodged by one Gita Bora on 22.02.2015 before the 
police in North Lakhimpur Police Station. The F.I.R. 
No.184/2015 which inter alia mentioned that the 
informant's husband, Babul Bora (deceased) was 
posted as Sub Inspector of Police in Khelmati Police Out 
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Post. The accused, namely Kashmira Begum had 
wrongly implicated her husband and thereby caused 
mental harassment to her husband. She further stated 
that her husband, Babul Bora was a left handed person 
right from his birth. Thereafter, she stated that on 
22.02.2015 during morning time, her husband was 
found dead due to the bullet that hit on the right side 
near his ear. Therefore, on the basis of suspicion, she 
filed an F.I.R. implicating the accused, Kashmira Begum 
along with other police personnel, who were on duty 
during the night of 19.02.2015. 

2) On receipt of the ejahar, a case was registered by the 
North Lakhimpur P.S. and necessary investigation was 
carried out. After completion of the investigation, 
charge-sheet was filed by the police being Charge-
sheet No.529 of 2015 dated 31.01.2015 u/s 306 IPC. 

3) The learned Magistrate after compliance of Section 207 
CrPC, committed the matter before the court of 
Sessions and this court after hearing both the parties, 
framed charge u/s 306, 302 IPC. 

4) During the trial, a total of Seven PWs adduced 
evidence. One C.W. namely Jyoti Mili also appeared 
before the court and adduced evidence. The accused 
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was examined u/s 313 CrPC, wherein she denied all the 
incriminating questions put before her. 

POINT FOR DETERMINATION 

5) i) Whether the accused on 20.02.2015 in the morning at 
Khelmati O.P. under North Lakhimpur P.S., abetted 
commission of suicide of the S.I. of Police, Babul Bora, by 
causing mental torture on him and by lodging an F.I.R. 
disclosing some concocted allegation against him? 

 

DISCUSSION, DECISION AND REASONS THEREON 

6) I have carefully perused the evidence and the materials 
available in the case record. I have heard argument 
advanced by the learned counsels of both sides. 

7) Now, let me examine the evidence on record to decide the 
case in hand. 

8) As per PW.1, Dr. Probin Mili, he was working at North 
Lakhimpur Civil Hospital as Medical & Health Officer on 
20.02.2015 and he performed the Post Mortem 
Examination over the dead body of Babul Bora. As per his 
opinion, the deceased died due to shock, haemorrhage 
and asphyxia as a result of injury, which is ante mortem in 
nature. The approximate time since death is 6 - 12 hours. 
His cross-examination was declined. 
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9) PW.2, namely Sri Pulin Bora stated that he knows the 
accused, Kashmira Bora and also the deceased, Babul 
Bora. At the time of occurrence, he was at Khelmati O.P. 
and he found that Babul Bora was lying dead at his room 
of Khelmati O.P. Then, I/c of Khelmati O.P. asked him to 
inform the Superintendent of Police Lakhimpur, North 
Lakhimpur, regarding the incident. Also the dead body 
was sent for Post Mortem Examination and after 
performing the Post Mortem Examination, it was handed 
over to the informant. His cross-examination was declined. 

10) PW.3, Sri Ananda Saikia has stated that he knows both 
the accused as well as the deceased. He was not in his 
duty on that day. He stated that Babul Bora sent message 
through mobile phone to the accused, and so the accused 
lodged a case against the deceased for that matter. 
Thereafter, on the next day, the deceased committed 
suicide at his office room with his pistol. In his cross-
examination, he has stated that there were three rooms in 
the Police Station, and at that time, Babul Bora was 
staying and there was a hall and by the side of that room, 
Kashmira was taking charge of the lady accused. Babul 
Bora sent the alleged SMS when the accused was in the 
said Police Out Post in other room along with Kashmira. 
Kashmira showed those SMS sent by the deceased, which 
was written as "I love you Kashmira, please come to my 
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room, mur room tu khula thakibo." He has also stated that 
both Kashmira and Babul Bora are married persons. Then, 
he finally stated that Babul Bora committed suicide and he 
does not know why the deceased committed suicide inside 
his office room. 

11) PW.4, Sri Shildhar Kumbang has stated that Kashmira 
Begum was his staff and he knows the deceased, Babul 
Bora. The deceased sent illegal SMS through mobile phone 
to Kashmira, for which Kashmira lodged an ejahar at North 
Lakhimpur P.S. Then, Babul Bora requested Kashmira to 
withdraw the case, but due to non-withdrawal of the said 
case by Kashmira, Babul Bora committed suicide. In his 
cross-examination, he has stated that the illegal SMS was 
showed to him, which was, "I love you Kashmira, please 
come to my room etc. etc.". Those SMS were sent to 
Kashmira Begum on the previous day of the occurrence. 

12) PW.5, Smt Gita Bora is the informant of the instant 
case. She has stated that she does not know the accused. 
Babul Bora was her husband. She has stated that although 
Babul Bora was a left handed person, but the bullet 
actually entered near the right side of his ear. She has 
also stated that on 16.02.2015, the accused made some 
concocted story against her deceased husband and she 
caused mental torture upon him. She suspects that the 
accused made some conspiracy and killed her husband. In 
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her cross-examination, she has stated that she came to 
know about the illicit SMS sent by her deceased husband 
to the accused. The SMS was, "I love you Kashmira, 
please come to my room." She has stated that she saw 
that SMS. Further, she has stated that based on her 
suspicion, she has lodged this case. 

13) PW.6, Sri Muhidhar Taye has stated that he received 
the Case Diary on 05.07.2015, and he was entrusted with 
the task to conduct the further investigation of the case. 
His predecessor, SI Sushil Kumar Bhuyan has actually 
conducted the main investigation. He only submitted the 
charge-sheet in this case u/s 306 IPC. 

14) PW.7, SI Sushil Kumar Bhuyan has stated that on 
21.02.2015, he was working as the I/c of Khelmati O.P. 
under North Lakhimpur P.S.  On that day, the informant, 
Gita Bora lodged an F.I.R alleging that her husband had 
died by committing suicide due to abetment caused by the 
accused, Kashmira Begum. Accordingly, he conducted the 
necessary investigation and upon his transfer from 
Khelmati O.P. to Laluk Police Station, he handed over the 
Case Diary to SI Muhidhar Taye. 

15)  In his cross-examination, PW.7 stated that during 
investigation, he did not find the any suicide note written 
by the deceased prior to his committing suicide blaming 
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the accused. The whole occurrence related to sending of 
SMS by the deceased to the accused through mobile 
phone. At the time of death, the deceased also did not 
make any note to the effect that the alleged SMS sent by 
him to the accused are false. The SMS which had been 
sent by the deceased to the accused are found to be quite 
objectionable. Such type of SMS constitutes offence under 
the provision of Section 66(A) of I.T. Act as well as the 
provision of IPC. If any person aggrieved by some 
offensive SMS and takes shelter of law that cannot be 
considered as an offence. There is no any reflection in the 
ejahar that the deceased committed suicide and the 
accused is responsible by committing abetment for the 
commission of suicide by the deceased. During the course 
of whole investigation, none of the witnesses stated 
before him that the accused person made any abetment to 
commit suicide by the deceased. He did not find anything 
on the basis of which inference can be drawn that the 
accused abetted the deceased to commit suicide. But, 
inference can be drawn that on repentance of sending 
SMS to the accused, the deceased might have committed 
suicide. He did not find anyone to be responsible for the 
death of the deceased. 

16) CW.1, Smt Jyoti Mili has stated that she knows the 
accused person as well as the deceased. On 20.02.2015, 
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she was serving as Town SI at North Lakhimpur. On that 
day, the O.C. of North Lakhimpur P.S. informed her over 
phone that an incident had taken place at Khelmati O.P. 
Then, she reached the place and saw the dead body of 
Babul Bora, which was lying in an adjacent room of the 
Out Post. In the room, the service pistol of the deceased 
was found lying. Blood was oozing out from the wound of 
his hand. 

17) The accused, Kashmira Begum was examined u/s 313 
CrPC and she denied all the incriminating questions put to 
her. She has stated that she will not adduce any defence 
witness, and also has taken the stand that all the 
allegations made against her are false. 

18) In order to appreciate the settled legal position 
regarding Section 306 IPC, it may be appropriate to 
reproduce herein the Section 306 IPC which reads as 
follows :           

306. Abetment of suicide.—If any person commits suicide, 
whoever abets the commission of such suicide, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 
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Now let us see what is abatement? As to abatement, 
law has defined by the Indian Penal Code in Section 
107 IPC. Section 107 of the IPC reads as follows:  

107. Abetment of a thing.—A person abets the doing of 
a thing, who—  

First — Instigates any person to do that thing; or 

Secondly —Engages with one or more other person or 
persons in any conspiracy for the doing of that thing, if 
an act or illegal omission takes place in pursuance of 
that conspiracy, and in order to the doing of that thing; 
or Thirdly — Intentionally aids, by any act or illegal 
omission, the doing of that thing.      
 
Explanation 1.—A person who, by willful 
misrepresentation, or by wilful concealment of a 
material fact which he is bound to disclose, voluntarily 
causes or procures, or attempts to cause or procure, a 
thing to be done, is said to instigate the doing of that 
thing.  
 
Explanation 2.—Whoever, either prior to or at the time 
of the commission of an act, does anything in order to 
facilitate the commission of that act, and thereby 
facilitate the commission thereof, is said to aid the 
doing of that act. 
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19)     Therefore, in order to establish the charge u/s 306 
IPC, prosecution must satisfy one of the following 
requirements of section 107 IPC :  
 
First — the accused has instigated the deceased to 
commit suicide; 
 
Secondly —the accused has engaged with one or more 
other person or persons in any conspiracy for 
commission of suicide by the deceased, if an act or 
illegal omission takes place in pursuance of that 
conspiracy, and in order to committing of suicide by the 
deceased ; or  

Thirdly — the accused has intentionally aided, by any 
act or illegal omission, the commission of suicide by the 
deceased. Explanation (1) of Section 107 IPC is not 
relevant in the present case. As regards Explanation (2) 
it has to be shown that accused prior to or at the time 
of commission of suicide by the deceased had done 
anything to facilitate the suicide by the deceased. If 
any one of the above conditions stands satisfied, the 
allegation against the accused could be brought within 
the ambit of section 306 of IPC. 

20) To infer a case of instigation, it has to be shown that 
the accused had incited or instigated the deceased to 

Contd… 



11 
Sessions Case No.41(N.L.)/2016 

 

commit suicide or that the accused had by his acts or 
omission or by a continued course of conduct created such 
circumstances that the deceased was left with no other 
option except to commit suicide. 

21) In the above law laid down, let us now examine 
whether the evidence available on record is sufficient to 
fasten to the guilt of abatement of suicide of the deceased 
to the accused. Here it is to be examined whether the 
accused had done anything by which it can be said that he 
had instigated the deceased to commit suicide in terms of 
the first provision to Section 107 IPC. Therefore, it has to 
be seen what exactly the accused had done before 
commission of the act so as to amount to instigation. 

22) In the case of S.S. Chheena vs Vijay Kumar 
Mahajan & Anr., reported in  (2010) 12 SCC 190 , 
the Hon’ble Supreme Court has held as follows:- “28. 
Abetment involves a mental process of instigating a 
person or intentionally aiding a person in doing of a thing. 
Without a positive act on the part of the accused to 
instigate or aid in committing suicide, conviction cannot be 
sustained. The intention of the legislature and the ratio of 
the cases decided by this Court is clear that in order to 
convict a person under Section 306 IPC there has to be a 
clear mens rea to commit the offence. It also requires an 
active act or direct act which led the deceased to commit 
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suicide seeing no option and that act must have been 
intended to push the deceased into such a position that he 
committed suicide.” 

23) In Gurcharan Singh Vs. State of Punjab reported 
in 2017 (1) SCC 433 the Hon’ble Supreme Court held  
“It is thus manifest that the offence punishable is one of 
abetment of the commission of suicide by any person, 
predicating existence of a live link or nexus between the 
two, abetment being the propelling causative factor. The 
basic ingredients of this provision are suicidal death and 
the abetment thereof. To constitute abetment, the 
intention and involvement of the accused to aid or 
instigate the commission of suicide is imperative. Any 
severance or absence of any of these constituents would 
militate against this indictment. Remoteness of the 
culpable acts or omissions rooted in the intention of the 
accused to actualize the suicide would fall short as well of 
the offence of abetment essential to attract the punitive 
mandate of Section 306 Indian Penal Code. Contiguity, 
continuity, culpability and complicity of the indictable acts 
or omission are the concomitant indices of abetment. 
Section 306 Indian Penal Code, thus criminalises the 
sustained incitement for suicide.” 

24) In case of Assistant Collector of Central Excise, 
Calicut-versus- V.P. Sayed Mohammad, reported in 
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AIR 1983 SC 163 Apex Court has held as follows: “It is 
true that the onus of proving that facts essential to the 
establishment of discharge against an accused lies upon 
the prosecution and the evidence must be such as to 
exclude every reasonable doubt about the guilt of the 
accused. An accused cannot be convicted of an offence on 
the basis of conjectures or suspicions. If reasonable doubt 
arises in the mind of the court after taking into 
consideration the entire material before it regarding the 
complicity of the accused the benefit of such doubt should 
be given to the accused but the reasonable doubt should 
be a real and substantial one and a well founded actual 
doubt arising out of the evidence existing after 
consideration of all the evidence”. 

25) In Gangula Mohan Reddy vs. State of Andhra 
Pradesh reported in (2010) 1 SCC 750  Hon’ble 
Supreme Court has held that  

 “20. Abetment involves a mental process of instigating 
a person or intentionally aiding a person in doing of a 
thing. Without a positive act on the part of the accused 
to instigate or aid in committing suicide, conviction 
cannot be sustained.  

21. The intention of the Legislature and the ratio of the 
cases decided by this Court is clear that in order to 
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convict a person under Section 306 IPC there has to be 
a clear mens rea to commit the offence. It also requires 
an active act or direct act which led the deceased to 
commit suicide seeing no option and this act must have 
been intended to push the deceased into such a 
position that he committed suicide.” 

26) In Madan Mohan Singh Vs. State of Gujarat and 
another reported in 2010 (8) SCC 628, the Hon’ble 
Supreme Court held that “In order to bring out an offence 
under Section 306, IPC specific abetment as contemplated 
by Section 107, IPC on the part of the accused with an 
intention to bring out the suicide of the concerned person 
as a result of that abetment is required. The intention of 
the accused to aid or to instigate or to abet the deceased 
to commit suicide is a must for this particular offence 
under Section 306, IPC” 

27) In the case of State of W.B. Vs. Orilal Jaiswal 1994 
(1) SCC 73, the Hon’ble Supreme Court observed that 
“We may add here that the Court should be extremely 
careful in assessing the facts and circumstances of each 
case and the evidence adduced in the trial for the purpose 
of finding whether the cruelty meted out to the victim had 
in fact induced her to end the life by committing suicide. If 
it transpires to the court that a victim committing suicide 
was hypersensitive to ordinary petulance discord and 
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differences in domestic life quite common to the society to 
which the victim belonged and such petulance discord and 
differences were not expected to induce a similarly 
circumstanced individual in a given society to commit 
suicide, the conscience of the Court should not be satisfied 
for basing a finding that the accused charged of abetting 
the offence of suicide should be found guilty.” 

28) In M. Arjunan v. State (represented by its 
Inspector of Police) (2019) 3 SCC 315, Hon’ble 
Supreme Court has observed that     

“7. The essential ingredients of the offence Under 
Section 306 Indian Penal Code are: (i) the abetment; 
(ii) the intention of the Accused to aid or instigate or 
abet the deceased to commit suicide. The act of the 
Accused, however, insulting the deceased by using 
abusive language will not, by itself, constitute the 
abetment of suicide. There should be evidence capable 
of suggesting that the Accused intended by such act to 
instigate the deceased to commit suicide. Unless the 
ingredients of instigation/abetment to commit suicide 
are satisfied the Accused cannot be convicted Under 
Section 306 Indian Penal Code.” 

29) In Ude Singh and Ors. v. State of Haryana, 
reported in  (2019)17 SCC 301  Hon’ble Supreme 
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Court  expounded on the ingredients of Section 306 of IPC 
in the following terms:  

”38. In cases of alleged abetment of suicide, there 
must be a proof of direct or indirect act/s of incitement 
to the commission of suicide. It could hardly be 
disputed that the question of cause of a suicide, 
particularly in the context of an offence of abetment of 
suicide, remains a vexed one, involving multifaceted 
and complex attributes of human behaviour and 
responses/reactions. In the case of accusation for 
abetment of suicide, the Court would be looking for 
cogent and convincing proof of the act/s of incitement 
to the commission of suicide. In the case of suicide, 
mere allegation of harassment of the deceased by 
another person would not suffice unless there be such 
action on the part of the Accused which compels the 
person to commit suicide; and such an offending action 
ought to be proximate to the time of occurrence. 
Whether a person has abetted in the commission of 
suicide by another or not, could only be gathered from 
the facts and circumstances of each case.” 

30) In order to attract Section 107 IPC, the mens rea i.e. 
the intention to abet or instigate or to goad or to 
encourage to commit suicide is required to be established. 
Upon the perusal of the evidence on record,  it goes on to 
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show that the suicide was committed by the deceased, but 
none of the witnesses except the informant, has made any 
allegation of foul play by the accused, Kashmira Begum. 
Even, PW.5 who is actually the wife of the deceased, has 
stated that based on suspicion, she has filed the instant 
ejahar against the present accused. She has also stated in 
her cross-examination that some illicit SMS was sent by 
her deceased husband to the accused. The factum of 
sending SMS by the deceased, Babul Bora is clearly proved 
because of the uniformity in the stands taken by multiple 
PWs.  Also the ejahar was lodged against the deceased as 
he allegedly sent illicit SMS to the accused. If only on the 
basis of the fact that an F.I.R. was filed against a person 
and that person committed suicide then, it cannot be a 
ground to fulfill the ingredient of Section 306 IPC against 
the accused.  After all approaching the police against a 
person for committing any cognizable offence, is a 
valuable right of any citizen including the present accused.  

31) Besides that, the stand taken by the informant that her 
husband was a left handed person, but the bullet hit was 
on the right side near his ear; cannot be taken as a 
ground convict the accused person. It may so happen that 
a person may normally use the left hand, but occasionally 
he may use his right hand for certain task. A person may 
even be ambidextrous.  
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32) Also in the cross-examination of PW.7, there is a very 
categorical stand taken by the I.O. that the accused is no 
way connected with the abetment of suicide of the 
deceased, Babul Bora. He further stated that he did not 
find anything on the basis of which inference can be 
drawn that the accused abetted the deceased to commit 
suicide. But, inference can be drawn that on repentance of 
sending SMS to the accused, the deceased might have 
committed suicide. He did not find anyone to be 
responsible for the death of the deceased.  

33)  Therefore, it is seen that none has actually stated 
anything implicating the accused person that he abetted 
the deceased to commit suicide. As discussed above, there 
is nothing on record to show that the accused had the 
intention to cause the deceased to commit suicide or in 
anyway connected to murder him. 

34) From the above discussion, it is seen that the 
prosecution witnesses do not support at all the allegation 
of abetment against the accused person. In view of the 
above discussions and considering all aspects, I hold that 
the prosecution has failed to prove the case u/s- 306, 302 
of IPC against the accused person beyond all reasonable 
doubts. Hence, I acquit him from the said offences. 
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Contd… 

35) The accused person is set at liberty forthwith and their 
bail bonds shall remain in force for another 6(six) months 
from today.  

36) The case is disposed of accordingly. 

37) Send a copy of this judgment to the learned District 
Magistrate, Lakhimpur, North Lakhimpur under Section 
365 of Cr.P.C. 

 

Given under my hand and Seal of this Court on this the 22nd 

day of November, 2021.  
 

 

                         ( Syed Burhanur Rahman ) 
      Addl. Sessions  Judge (F.T.C.), 
      Lakhimpur, North Lakhimpur. 

 

Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
 
 
( Syed Burhanur Rahman ) 
Addl. Sessions  Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by: 
Sri Satyabrata Kshattry, 
Stenographer Grade-I 
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A P P E N D I X 
Sessions Case No.41(NL)2016. 

LIST OF WITNESSES FOR PROSECUTION : 
 
1.   PW.1  – Dr. Probin Mili, M.O. of the case. 
2.   PW.2  – Sri Pulin Bora. 
3.   PW.3  – Sri Ananda Saikia. 
4.   PW.4  – Sri Shildhar Kumbang. 
5.   PW.5  – Smt Gita Bora. 
6.   PW.6  – SI Muhidhar Taye, I.O. of the case. 
7.   PW.7  – Sri  Sushil Kumar Bhuyan, I.O. of the case. 
 
 
LIST OF EXHIBITS FOR PROSECUTION : 
1.   Ext.1 –  Post Mortem Examination Report. 
2.   Ext.2 –  F.I.R. 
3.   Ext.3 –  Charge-sheet. 
4.   Ext.4 –  Seizure List. 
5.   Ext.5 -  F.I.R. Form. 
6.   Ext.6 -  Inquest Report. 
7.   Ext.7 -  Dead body challan. 
8.   Ext.8 -  Sketch map. 
9.   Ext.9 -  Report of Examiner from 13th APBn. 
10. Ext.10 - FSL Report. 
11. Ext.11 - Another Seizure List. 
12. Ext.12 - Another Seizure List. 
 
LIST OF COURT WITNESSES FOR DEFENCE : 
CW.1 - Jyoti Mili. 
 
LIST OF WITNESSES FOR DEFENCE : 
Nil. 
 
LIST OF WITNESSES FOR DEFENCE : 
Nil. 
 
LIST OF EXHIBITS FOR DEFENCE : 
Nil. 
 
                               ( Syed Burhanur Rahman ) 
            Addl. Sessions Judge (F.T.C.), 
             Lakhimpur, North Lakhimpur. 
 
 


