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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE(F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 

           

 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
       

Criminal Appeal No.38(4)/2018. 

Appellant :Md Nur Mahammad.  

Respondent : State of Assam. 

 

Advocate for appellant: Mr H. Das.  

Advocate for State: Mr M.P. Hazarika.  

Date of argument: 26/10/2021.  

Date of Judgment: 09/11/2021.     

    

JUDGMENT 
 

1) This criminal appeal has been preferred by the 

accused/appellant namely, Md Nur Mohammad under 

Section 374  of Cr.P.C. against the impugned judgment 

and order of conviction dated 30/10/2018 passed by 

the learned Chief Judicial Magistrate, Lakhimpur, North 

Lakhimpur in connection with G.R. Case No.348/2012 

convicting and sentencing the accused/appellant under 

Section 354 of I.P.C. (as it stood before 2013 

amendment) to undergo simple imprisonment for six 

months and also to pay a fineof Rs.3,000/-, in default, 
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to undergo simple imprisonment for another one 

month. 

2) Being highly aggrieved and dissatisfied with the above 

mentioned judgment and order passed by the learned 

Chief Judicial Magistrate, Lakhimpur, North Lakhimpur, 

the accused/appellant preferred this appeal and prayed 

to set aside the impugned judgment and order and to 

acquit him. 

3)  I have heard the learned counsel, Mr H. Das on behalf 

of the accused/appellant and the learned Additional 

Public Prosecutor, Mr M.P. Hazarika appearing on 

behalf of the State. 

4) Now the question to be decided in this appeal is that 

whether the learned Lower Court was justified in 

convicting the accused/appellant under Section 354 of 

I.P.C. on the basis of evidence on record. 

5) Before entering into the merit of the appeal, let me go 

to the facts of the prosecution case. As per the 

prosecution, an ejahar dated 11/03/2012 by the 

prosecutrix ‘X’ (name not disclosed) was filed at North 

Lakhimpur PS. It was alleged in the ejahar that the 

informant was working as a cook in No.2 Urang Basti 

Gaon L.P. School. The accused/appellant used to visit in 

the school premises and enter in the school kitchen and 

often rebuked her by uttering unparliamentary words. 

In the said school ‘Y’ and ‘Z’ (names not disclosed) also 

used to work with her in the same school as helpers. 
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On 22/02/2012,at about 12.40 PM, the 

accused/appellant entered inside the school kitchen and 

forcibly embraced the informant. He threatened her 

that she must have to be ready for doing bad act 

(beyakam). The other two helpers also witnessed the 

said incident. According to the prosecution, the 

accused/appellant had lifted his clothes before ‘X’, ‘Y’ 

and ‘Z’. He also threatened to kill all three of them if 

they did not do bad act with them. 

6) On receipt of the complaint, the In-Charge of Silonibari 

Police Outpost made a G.D. Entry bearing G.D. Entry 

No.183 dated 10/03/2012 and forwarded the ejahar to 

Officer-In-Charge of North Lakhimpur P.S. for 

registering a case as per law. On receipt of the ejahar, 

North Lakhimpur P.S. registered the same vide North 

Lakhimpur P.S. Case No.163/2012 under Sections 

448,294,354,506 of I.P.C. and initiated the investigation 

into the case. The I.O. after completing the 

investigation, submitted the Charge sheet under 

Sections 448,294,354,506 of I.P.C. against the 

accused/appellant Md Nur Mahammad. On the basis of 

the charge-sheet and the materials available on record, 

the Court framed charges under Sections 

448,294,354,506 of I.P.C. Againstthe charges, 

accused/appellant pleaded not guilty and ready to face 

the trial. The learned Lower Court after hearing the 

prosecution as well as the accused/appellant, convicted 

the accused/appellant under Section 354 of I.P.C. and 
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sentenced him to undergo simple imprisonment for six 

months and also to pay a fine of Rs.3,000/-, in default, 

to undergo simple imprisonment for another one 

month. 

7) To bring home the charges against the 

accused/appellant, prosecution has examined four 

numbers of prosecution witnesses. Under 313 

statement, the accused/appellant totally denied the 

incriminating questions put to him. Moreover, ‘Y’, who 

was not produced before the Court as P.W., was later 

on adduced evidence as C.W.-1.  

8) Now let me now consider and appreciate the entire 

evidence on record to find out whether the prosecution 

has been able to prove the instant case against the 

accused/appellant under Section 354 of I.P.C. beyond 

reasonable doubt. 

9) P.W.-1, ‘X’, the informant has deposed that the 

occurrence had taken place on 22/02/2012, at about 

12:40 PM. She worked in Urang Basti Primary School as 

a cook in Mid-day Meal Scheme. On the date of 

occurrence, after preparing tea, she hadgone to give 

tea to the school teacher Dilip Pawe. At that time, the 

accused/appellant put his hand upon her body. She 

informed the said incident to the teacher Dilip Pawe 

and other villagers. When she was narrating the said 

fact to Dilip Pawe, the accused/appellant became naked 

by removing his wearing clothes. Then ‘Z’ and ‘Y’ also 
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came to that place, to whom she informed about the 

occurrence of the incident. The accused/appellant told 

her that she will be able to continue in the job under 

the condition that she will obey his instruction. 

10) In her cross-examination, she denied the defence’s 

suggestion. She stated that the accused/appellant is 

the President of Urang Basti Primary School and she 

also stated that the accused/appellant has the power to 

look after the school. Further she has stated that at the 

place of occurrence, other teachers as well as the 

students were also present. 

11) P.W.-2, ‘Z’, who also works as a cook in the same 

school has stated that on the fateful day, she had gone 

to the school for preparing meal. When three of them 

were cooking rice, accused/appellant uttered obscene 

words to them. When ‘X’ was going to Dilip Pawe to 

give tea, the accused/appellant tried to catch her with 

his hands. Then ‘X’ entered in the kitchen. Then the 

accused/appellant embraced ‘X’ forcibly. The 

accused/appellant asked ‘X’ to do bad act with him. 

Thereafter, the accused/appellant opened the zip of his 

long pant. They informed this incident to Dilip Pawe 

and other villagers. 

12) In her cross-examination, she denied the defence’s 

suggestion and also stated that the accused/appellant 

was the President of Urang Basti Primary School and as 

a President he was having responsibility of looking after 
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the works of the school. At the time of occurrence, she 

was inside the school kitchen. She also stated that if 

some rice is left, she sometimes takes it to home. She 

uses the utensils of the school when there are ‘hokam’. 

13) P.W.-3 deposed that on that fateful day, he was 

taking the classes. He saw the accused/appellant 

standing close to ‘X’ in that room. He came to know 

from ‘X’ that the accused/appellant had put his hand on 

her body. 

14) In his cross-examination, besides denying the 

defence’s suggestion, P.W.-3 has stated that the 

accused/appellant was the President of the Managing 

Committee of their school. He has to visit the school on 

that capacity. The school kitchen is separate from the 

school. Cooks take the leftover food to their houses. 

They take the food to their houses only if it is leftover 

sometimes. Otherwise the leftover food has been 

thrown away. There is no rule to take leftover food to 

home. 

15) P.W.-4 is the I.O. of this case, who was working as 

the In-Charge of Silonibari Police Outpost. He visited 

the place of occurrence, prepared the sketch map of 

the place of occurrence, and also examined the 

available witnesses at the place of occurrence.  

16) In his cross-examination, he has mentioned that he 

has received the ejahar on 10/03/2012 and forwarded 

the same to North Lakhimpur P.S. on 11/03/2012. In 
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the ejahar there is no explanation regarding the delay 

in lodging the same. He also stated regarding the non-

examination of witness ‘Y’. 

17) C.W.-1, ‘Y’ has deposed before the Court that she 

worked along with the informant ‘X’ in the said school. 

The accused/appellant is her nephew and is the 

President of the Managing Committee of their School. 

On the date of occurrence, she was present along with 

‘X’ and ‘Z’ who were cooking meal for the children in 

the kitchen of the school. Accused/appellant being the 

President of the Managing Committee of their School 

occasionally visit the kitchen of that school to check the 

preparation of meal. On the date of occurrence 

alsoaccused/appellant had visited the kitchen of the 

school. At first the accused/appellant rebuked them and 

thereafter accused/appellant tried to grab ‘X’ in her 

arms. But, then all the three cooks came out of the 

kitchen of the school.  

18) In her cross-examination, she denied the defence’s 

suggestion and stated that the occurrence had taken 

place at about 11 AM. 

19) The learned counsel on behalf of the 

accused/appellant has submitted that the prosecution 

version cannot be relied upon and full of contradictions. 

There is a substantial unexplained delay of lodging the 

F.I.R. The incident happened on 22/02/2012, but the 

F.I.R. was formally filed on 11/03/2012. Moreover, 
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accused/appellant is the President of Managing 

Committee of the School and as the informant was the 

cook in the said school, there are certain enmities on 

account of taking the leftover food by the informant as 

well as for not preparing the mid-day meal in a proper 

manner. 

20) Per contra, learned Additional Public Prosecutor has 

submitted that P.W.-1, P.W.-2, P.W.-3 and C.W.-1 are 

eye witnesses of the said incident and the learned 

Court Below after properly appreciating the evidence on 

record has correctly convicted the accused/appellant. In 

the instant matter theaccused/appellant was convicted 

under Section 354 of I.P.C. which is pertaining to the 

assault of criminal force with intend to outrage her 

modesty. 

21)  In this matter there is a substantial delay in lodging 

the F.I.R. as the alleged incident occurred on 

22/02/2012. Thereafter, as revealed from the cross-

examination of the I.O. i.e., P.W.-4, the ejahar was 

received on 10/03/2012, when he was posted as I/C of 

Silonibari Police Outpost. The same was forwarded to 

North Lakhimpur P.S. on 11/03/2012. Therefore, there 

is a delay of at least 17 days which is not explained 

properly.  

22) In the case of H.R Khana and G.K Miter J.J  

reported in AIR 1973 (S.C) 501, the Hon’ble 

Supreme Court held that “ First Information report in 
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a criminal case is an extremely vital and valuable 

piece of evidence for the purpose of corroborating 

the oral evidence adduced at the trial. The 

importance of the above report can hardly be 

overestimated from the standpoint of the accused. 

The object of insisting upon prompt lodging of the 

report to the police in respect of commission of an 

offence is to obtain early information regarding the 

circumstances in which the crime was committed, 

the names of the actual culprits and the part played 

by them as well as the names of eye witnesses 

present at the scene of occurrence. Delay in lodging 

the first information report quite often results in 

embellishment which is a creature of afterthought. 

On account of delay the report not only gets bereft 

of the advantage of spontaneity danger creeps in of 

the introduction of coloured version, exaggerated 

account or concocted story as a result of deliberation 

and consultation. It is therefore, essential that the 

delay in the lodging of the first information report 

should be satisfactorily explained”.  

23) In the case of S. RajendraBabu and P. 

VenkataramaReddi   reported in AIR 2003 

(S.C) 1813, the Hon’ble Supreme Court held that “ 

The delay of 12 hours in filling FIR in the instant 

case irrespective of the fact that police station is 

situated only at a distance of 100 meters from the 

spot of incident is another factor sufficient to doubt 

the genuineness of FIR”.  
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24) It is also a fact that the incident herein involved is 

regarding the assault or using of criminal force for 

outraging the modesty of a woman. No doubt in such 

cases like the cases under Section 376 of I.P.C., the 

woman may feel reluctant to approach the authority for 

lodging the F.I.R. However, this is a case in which 

P.W.-1 i.e victim has clearly taken a stand that this 

incident had happened in an open ecosystem of a 

school, wherein there was the presence of co-workers 

like P.W.-2 and C.W.-1 along with other teachers like 

P.W.-3 as well as the school children. Therefore, in 

absence of any clear explanation regarding the delay in 

lodging the F.I.R., this Court is of the view that the 

instant matter is a case of concoction, embellishment 

and after thought for filing an F.I.R. after a delay of 17 

long days. 

25)  Besides that C.W.-1 has clearly stated that before 

the commitment of the alleged offence, they came out 

of the kitchen and therefore is in all probability the 

offence under Section 354 of I.P.C. was not even 

occurred on that day. Moreover, even P.W.-3 has 

stated that he could only see the accused/appellant 

standing near the informant ‘X’. Therefore, it cannot be 

said with certainty that the alleged incident had actually 

taken place and the offence was committed under 

Section 354 of I,P.C. 

26) Moreover, there is also certain ingredient of enmity 

between the accused/appellant and the victim as 



11 
 

Contd… 
 

revealed from the evidence on record. In this case the 

accused/appellant is the President of the Managing 

Committee of the School. The victim is working as a 

cook of the Mid-day Meal Scheme in the same school. 

From the cross-examination of P.W.-1, P.W.-2, P.W.-3 

as well as C.W.-1, it is clear that the cook used to take 

certain food from the leftover mid-day meal of that 

school. Sometimes, they even used to take the utensils 

for their personal use, which are not permissible as per 

law. Therefore, there is a possibility of certain 

discordant and dissatisfaction on the part of Managing 

Committee. Hence, accused must have confronted with 

the victim on that fateful day. But, from the evidence 

on record, it is not proved beyond reasonable doubt 

that he actually committed the said offence. 

27) Thus, the learned Lower Court appears to have 

misappreciated the evidence brought on record and 

wrongly came to the conclusion that the 

accused/appellant is guilty of offence under Section 354 

of I.P.C. Consequently, I consider it appropriate to 

interfere with the judgment and order dated 

30/10/2018 passed by the learned Chief Judicial 

Magistrate, Lakhimpur, North Lakhimpur.  

28) Therefore, I have no hesitation in mind to hold that 

prosecution has failed to establish the charges under 

Section 354 of I.P.C. against the accused/appellant 

beyond all reasonable doubt. Hence, I find the 

impugned judgment and order as legally untenable and 
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accordingly, the impugned judgment and order of 

conviction so passed by the learned Lower Court is 

hereby set aside. 

29) Accordingly, the appeal is allowed. 

30) Send back the record of G.R. to the learned Lower 

Court with a copy of this Judgment. 

Given under my hand and seal of this Court on 

09/11/2021.  

     (Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
 
 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
( Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
Sri Montu Kherkatary, Stenographer. 

 

  


