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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 

Present: Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

 

 Sessions Case No.99(N.L.)/2019. 
G.R. Case No.261/2018. 

 

State of Assam. 
-vs- 

Sri Sumon Mandal. 
 

For the State: Mr M.P. Hazarika, Ld. A.P.P. 

For the defence: Mrs Debajyoti Saikia, Ld. Advocate. 

 
Charge : Under Sections 366 I.P.C. 

 
Date of evidence  : 02.08.2019, 13.08.2019, 

                            26.08.2019, 25.09.2019, 

                            30.10.2019 and 20.11.2019. 

Date of argument : 30.10.2021. 

Date of Judgment : 16.11.2021. 

 
J U D G M E N T 

 

1. The prosecution case, in brief, is that an ejahar was 

filed on 30.01.2018 by the informant in Laluk Police 

Station u/s 363, 366 I.P.C. In the said ejahar, it is 

alleged that on 23.01.2018, the accused namely Sri 

Sumon Mandal had kidnapped his minor daughter. 

Thereafter, his daughter was returned back to him as 
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she was of minor age. Then a meeting with the 

village elders held and it was decided that the victim 

girl will be married after she attains majority. But, the 

accused person on 26.01.2018 at about 8 pm, again 

kidnapped his minor daughter. Accordingly, it was 

prayed that action may be initiated against the 

accused person as per Law. 

 

2. On receipt of the F.I.R., a case was registered vide 

Laluk P.S. Case No.27/2018 u/s 363, 366 I.P.C., and 

after the investigation, the police submitted charge-

sheet bearing Charge-sheet No.65 of 2018 dated 

29.04.2018 u/s 366 (A) I.P.C. 

 

3. On appearance of the accused person before the 

learned committal court, the learned Magistrate after 

having furnished the necessary copies of the case to 

the accused and notifying the learned P.P., committed 

the case to the court of Sessions. 

 

4. Upon receipt of the case record by this court, charge 

was framed u/s 366 of I.P.C. Eight numbers of P.W.s 

adduced evidence on behalf of the prosecution. The 

incriminating questions were put to the accused 

person u/s 313 Cr.P.C. and the accused has taken the 

plea of total denial. No Defence Witness on behalf of 

the defence side adduced evidence in the instant 

case. 



                             

Contd… 
 

 

POINT FOR DETERMINATION 

5. i) Whether on 26.01.2018 at about 8 pm at village 

Konwarpur under Laluk P.S. kidnapped the victim girl, 

who was of 15 years of age, from her house with 

intent that she might be compelled (or knowing it 

likely that she would be compelled to) marry you 

against her will or in order that she might be forced 

(or seduced) to illicit intercourse or knowing it likely 

that she would be forced (or seduced) to illicit 

intercourse ? 

 

     DISCUSSION, DECISION AND REASONS 

THEREON 

6. I have carefully perused the evidence and the 

materials available in the case record. Heard 

arguments advanced by the learned counsels of both 

sides. 

 

7. Let us examine the evidence to adjudicate the instant 

case. As per PW.1, the victim girl is his daughter and 

he is the informant of the instant case. He has stated 

that the victim girl is of 14 years of age and about 

one year back, the accused had kidnapped his 

daughter and kept her in his maternal uncle’s 

residence at Bishnupur. As he received the 

information from the public, he along with the 

Gaonburah, Sarat Mandal and other villagers went to 
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that place and recovered his daughter. He also 

lodged a complaint regarding the said incident. 

Thereafter, the accused again kidnapped his daughter 

and took her away. Accordingly, the ejahar was 

lodged against the accused. 

 

8. In his cross examination, P.W.1 has stated that he is 

not aware who wrote the ejahar and what was 

written in that ejahar. He also stated that he does not 

know which month and in which year, the alleged 

incident occurred. He further stated that regarding 

the age of his daughter, no document was submitted 

to the police. He also stated that he is not aware in 

which month and year, his daughter was born. He 

also stated that as per his information, his daughter 

was in love with the accused, and therefore, 

accordingly, she fled with the accused. He also stated 

that after recovery of the victim girl, she was handed 

over to the police with the assurance that she will be 

returned back once she attains the age of 18 years. 

Thereafter, he took custody of the victim girl and sent 

her to Kolkata. PW.1 denied all the suggestions made 

by the defence. 

 

9. PW.2 is the mother of the victim girl. She stated that 

about 1 ½ – 2 years back, the accused kidnapped 

her minor girl. Accordingly, this was informed to 

Dolohat O.P. But, they had to withdraw the case due 
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to the suggestion made by the villagers and the 

Gaonburah. Thereafter, again the accused kidnapped 

her minor daughter. She further stated that the 

accused kidnapped her daughter to marry her. 

Accordingly, ejahar was lodged. 

 

10. In her cross examination, she has stated that 

she cannot say with certainty when her daughter was 

born, as she is an illiterate lady. She stated that she 

got married about 22 years back. Further, she stated 

that the boy’s family returned her daughter as she 

has not completed 18 years of age. Thereafter, 

second time, again her daughter went to the boy’s 

house. Thereafter, the family of the boy along with 

the villagers came to their house and entered into an 

agreement wherein, it was stated that if her daughter 

wants to stay with the boy, then they will allow the 

same. Thereafter, they did not withdraw this 

complaint lodged before the police. 

 

11. PW.3 is the victim girl, who is a student of 

class-IX. She stated that about 2 years back, the 

accused promised her to marry and accordingly, she 

took her to his uncle’s place. She stayed there for 

about one month. Thereafter, she was returned back 

from the accused’s place in the behest of the 

villagers. However, again the accused took her to his 
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maternal uncle’s place, where from she was 

recovered by the police. 

 

12. In her cross examination, she has stated that 

she is the student of class-IX. She also stated that, 

that year in which the incident happened, she could 

not appear in the examination and in the next year 

also, she could not appear in the examination 

because of this case. She also stated that for the 

third year, she is contemplated to take admission in 

class-IX. Thereafter, she stated that she again 

recalled when she went with the accused.  The 

accused’s brother, Noni actually took her by giving 

wrong promise. Thereafter, she stayed with the 

accused’s family. Then, again for the second time, 

when she was taken away, her father lodged a case. 

She stated in her cross-examination that she will not 

go to the accused’s place. Now, both the accused as 

well as her family are having good amicable 

relationship. Finally, in her cross-examination, she 

stated that she does not have any complaint against 

the present accused. 

 

13. PW.4 is the mother of the informant and the 

grandmother of the victim girl. She stated that the 

accused kidnapped her granddaughter, and later on, 

the victim girl was recovered from the accused’s 

place. 
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14. In her cross-examination, she stated that she 

did not see when the victim was kidnapped by the 

accused. 

 

15.  PW.5 is the father of the informant and 

grandfather of the victim girl. He has stated that the 

age of the victim girl is 14 years. He has also taken 

the same stand like PW.1, PW.2 and PW.4 regarding 

the incident. 

 

16. PW.6 is only hearsay evidence and is of no 

relevance for the prosecution. 

 
17. PW.7 is Dr. Bharati Gogoi, who was working as 

Sr. Medical & Health Officer in North Lakhimpur Civil 

Hospital, on 23.03.2018. She has conducted the 

medical examination of the victim girl, and 

accordingly she opined that – 

 
i) No recent evidence of sexual intercourse. 

ii) No injury mark anywhere on her body as well 

as on the private parts of her body. 

iii) Present age of the victim girl is above 15 years 

and below 17 years. 

 

18. In her cross-examination, she stated that on 

the basis of the X-Ray Report, she gave her opinion 
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regarding the age of the victim girl. The age of the 

victim girl may vary 2 (two) years on either side. 

 

19. PW.8, Sri Diganta Kalita is the I.O. of the 

instant case. He was working as A.S.I. at Dolohat 

O.P. on 27.01.2018. On that day, the informant 

lodged the F.I.R. at Dolohat O.P. under Laluk P.S., 

and a G.D. Entry was made vide GD Entry No.535 

dtd. 29.01.2018, and the same was forwarded to the 

O.C. of Laluk P.S. for registration of a case, as per 

Law. Accordingly, the O.C. of Laluk P.S. registered 

Laluk P.S. Case No.27/ 2018 u/s 366, 363 I.P.C. 

Thereafter, the investigation was carried out. He 

recorded the statements of the witnesses u/s 161 

Cr.P.C. He recovered the victim girl from her own 

residence, recorded her statement u/s 161 Cr.P.C. 

and also sent for her medical examination. 

Thereafter, he collected the Medical Examination 

Report of the victim girl. He visited the place of 

occurrence. He also prepared a rough sketch map of 

the place of occurrence, and thereafter, submitted 

the charge-sheet u/s 366(A) I.P.C. 

 

20. In his cross-examination, he has stated that as 

per the ejahar, the incident occurred on 23.01.2018. 

He stated that cause of delay in lodging the F.I.R. 

was not explained. The writer of the ejahar was also 

not examined by him. He also stated that the date of 
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occurrence, as per the F.I.R. is 23.03.2018. Also he 

did not collect any school certificate / document from 

the victim’s family relating to the age of the victim. 

He further stated that he did not visit the house of 

the maternal uncle of the victim during his 

investigation, and he did not examine the mother of 

the victim. He also stated that he did not send the 

victim girl to the court for recording her statement 

u/s 164 Cr.P.C. 

 

21. A bare perusal of the evidence on record goes 

on to show that PW.1, who is also the informant, has 

stated that his daughter was kidnapped by the 

accused, and later on, upon intervention of the 

villagers, she was returned back as she was minor 

during the relevant period. Thereafter, it was also 

agreed by the parties that she will be returned back 

once she attains majority. However, shortly after this 

first incident, the accused again kidnapped the victim 

girl for the second time and took her away from her 

parents. This stand is also taken by other P.W.s i.e., 

P.W.2, who is the mother of the victim. PW.4 is 

grandmother and PW.5 is grandfather of the victim 

girl. The victim also corroborated to the stand that 

she went with the accused twice. 

 
22. However, as alleged, the victim girl’s age is 14 

years, the prosecution failed to produce documentary 
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evidence before this Court. No doubt, in the F.I.R. as 

well as in the evidence PW.1, PW.2, PW.4 and PW.5 

have taken the stand that the victim is only of 14 

years of age, but they failed to give any documentary 

evidence to prove their stand. Besides that, as per 

the Report of the M.O., P.W.7, age is indicated as 

above 15 years and below 17 years. But, in her 

cross-examination, the M.O. stated that age of the 

victim girl may vary two years on either side. 

Moreover, the victim girl herself in her cross-

examination has stated that she was a 9th standard 

student and for two times, she could not clear 9th 

standard examination, and she also contemplates 

that for the third time, she would take admission in 

9th standard. Therefore, it is a clear that she must 

have been having some documentary evidence like 

school Admit Card and other school records, which is 

not produced before this Court. Also the fact that she 

could not clear her 9th standard for twice and coupled 

with the cross-examination of PW.7, her age may be 

varied two years on either side. This court in the 

considered opinion that the age of the victim girl 

could not be proved with certainty that she is a minor 

i.e., below 18 years of age. 

 

23. Therefore, in absence of failure to prove her 

minor age, the evidence of PW.3 is also taken into 

consideration and her consent also carries weight 
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before this Court. In her evidence, she has also 

stated that she went with the accused at least twice 

and for the first time, she was returned back on 

intervention of the villagers and village headman. 

However, for the second time, she went with the 

same accused person. That clearly shows her 

willingness and her free will to go with the accused. 

Besides that, in her cross-examination, she stated 

that she does not have any grievance against the 

present accused. Both the families are having 

amicable relationship presently. 

 

24. Resultantly, I am of the considered opinion that 

the prosecution has failed to adduce sufficient 

evidence to substantiate the case beyond all 

reasonable doubts. Hence, I acquit the accused 

from the offence u/s 366 IPC. 

 

25. The accused person be set at liberty forthwith 

and his bail bond shall stand canceled. 

 

26. The case is disposed of, accordingly. 

 
Judgment & Order is signed, sealed and delivered in 

the open Court on the 16th day of November, 2021. 

 

 

                    ( Syed Burhanur Rahman ) 
             Addl. Sessions  Judge (F.T.C.),  
     Lakhimpur, North Lakhimpur. 



                             

Contd… 
 

 

Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 

( Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by : 
 
Sri Satyabrata Kshattry, 
Stenographer Grade-I. 
 
 
 
 



                             
 

 

A P P E N D I X 

Sessions Case No.99(N.L.)2019. 

LIST OF WITNESSES FOR PROSECUTION : 
 

1.   PW.1  – Father of the victim. 
2.   PW.2  – Mother of the victim. 
3.   PW.3  – Victim girl. 
4.   PW.4  – Grandmother of the victim. 
5.   PW.5  – Grandfather of the victim. 
6.   PW.6  – Smt Priya Dutta. 
7.   PW.7  – Dr. Bharati Gogoi, M.O. of the case. 
8.   PW.8  – A.S.I. Diganta Kalita, I.O. of the case. 
 
 

LIST OF EXHIBITS FOR PROSECUTION : 

1. Ext.1 –  F.I.R. 
2. Ext.2 –  Statement of the victim u/s 164 Cr.P.C. 
3. Ext.3 –  Medical Examination Report. 
4. Ext.4 –  Sketch map. 
5. Ext.5 -  F.I.R. Form. 
6. Ext.6 -  Charge-sheet. 
 
 

LIST OF WITNESSES FOR DEFENCE : 
Nil. 
 

LIST OF WITNESSES FOR DEFENCE : 
Nil. 
 

LIST OF EXHIBITS FOR DEFENCE : 
Nil. 
 
 
                    ( Syed Burhanur Rahman ) 
     Addl. Sessions  Judge (F.T.C.), 
     Lakhimpur, North Lakhimpur. 


