
Crl. Misc. Case No.341/2021
Present:    Syed Burhanur Rahman, A.J.S.,
                Lakhimpur, North Lakhimpur.
30/11/2021

Learned A.P.P. is present today.

Learned counsel  on behalf  of  the
accused/petitioner  namely,  Musstt  Aysha
Khatoon is also present.

This application is filed u/s 438 of
Cr.P.C. praying for granting pre-arrest bail
to  the  accused/petitioner  Musstt  Aysha
Khatoon in connection with the Laluk P.S.
Case  No.215/2021  corresponding  to  G.R.
Case  No.1900/2021,  u/s  447,  323,  324,
326, 34 of I.P.C. 

As per the F.I.R. dated 25/07/2021,
the  informants  have  alleged  that  the
present accused along with other three co-
accused  had  entered  unauthorizedly  in
their  premises  on  25/07/2021,  at  about
11:10 PM with various sharp weapons. The
accused  had  attacked  them  and  also
injured them badly. Accordingly,  the F.I.R.
was  filed.  Subsequently,  Laluk  P.S.  has
filed  the  charge-sheet  bearing  charge-
sheet  No.237/2021  dated  31/10/2021.  In
the said charge-sheet,  it  is  revealed that
two co-accused namely, Md Abdul Jubbar
and  Md  Ajaharul  Isalm  were  taken  into
custody. However, another two co-accused
namely,  Md  Ashahadul  Islam,  son  of  co-
accused  Md  Abdul  Jubbar  and  Musstt
Aysha    Khatun,  wife  of  co-accused  Md
Abdul  Jubbar  are  shown  as  absconders.
From the perusal of the charge-sheet, it is 
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also revealed that the police needed the
custody of those two co-accused and they
made an attempt to arrest them. However,
police failed to do that as they did not co-
operate  with  the  investigation  and  also
absconded from their place of residence. It
is pertinent to mention here that both the
two co-accused are actually  the relatives
of  Md  Abdul  Jubbar  who  was  taken  into
custody. Therefore, the present co-accused
could  not  be  traced  as  there  was  a
deliberate  and conscious  attempt  on  her
part  not  to  co-operate and participate in
the investigation.  Therefore,  by filing the
instant petition u/s 438 of Cr.P.C. and that
too  after  filing  the  charge-sheet  on
31/10/2021, is an attempt by the present
accused to bypass the well settled position
of  criminal  jurisprudence   to  participate
and  co-operate  with  the  investigation.
Therefore, this Court is of the considered
opinion  that  this  petition  is  liable  to  be
dismissed and accordingly, the petition is
rejected.

Disposed of.

Send  back  the  C.D./G.R.  Case
Record/ Status Report. 

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

 


