
Crl. Misc. Case No.342/2021

Present:   Syed Burhanur Rahman, A.J.S.,
      Lakhimpur, North Lakhimpur.

23/11/2021
Learned P.P. is present today.

Learned  counsel  on  behalf  of  the

accused/petitioner  namely,  Md Abdul  Gafur  is

also present.

This  application  is  filed  u/s  438 of

Cr.P.C.  for  granting  pre-arrest  bail  to  the

accused/petitioner,  Md  Abdul  Gafur  who  is

apprehending arrest by the police in connection

with  the  Panigaon  P.S.  Case  No.75/2021

corresponding to G.R. Case No.2280/2021, u/s

498(A), 313, 494 of I.P.C. 

Today,  the  matter  was  fixed  for

G.R./C.D/hearing  and  accordingly,  this  Court

has received the G.R./C.D.

Upon the perusal of the case diary

as  well  as  the  other  materials  available  on

record, it is revealed that the informant, Musstt

Mollika  Khatun  has  lodged  an  ejahar  dated

10/09/2021,  which  was  later  registered  as

Panigaon  P.S.  Case  No.75/2021,  stating  inter

alia that she got married with the accused, Md

Abdul Gafur on 10/09/2017. But, since after 6

months, her husband on the instigation of her

in-laws  used  to  cause  serious  mental  and 
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physical torture, caused the miscarriage of her

pregnancy  and  also  driven  her  out  from  the

matrimonial  house for  which she has to  take

shelter  in  her  parental  home.  Moreover,  the

accused is also married for the second time.

Learned  counsel  on  behalf  of  the

accused has stated that the accused is no way

connected in the allegation made against him

and his family members and he has accordingly

annexed certain medical documents, wherein it

is  stated  that  the  alleged  termination  of  the

pregnancy  was  not  done  by  him,  but  as  the

child  was  born  and  later  on  due  to  medical

complexity died. However, the learned P.P. has

opposed  this  bail  petition  stating  that  the

alleged offences are serious in nature and the

bail should not be considered u/s 438 of Cr.P.C.

Upon the perusal of the case diary,

it  is  also  seen  that  vide  order  dated

28/10/2021, in Criminal Misc. Case No.316/21,

the same accused namely, Md Abdul Gafur has

approached  this  Court  and  this  Court  has

pleased to reject the bail  application filed u/s

438  of  Cr.P.C.  Therefore,  on  the  facts  and

circumstances  mentioned  above  and  also

considering  the  fact  that  the  nature  of

allegations  are  grievous  offence,  this  Court 
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deems it appropriate to reject the bail petition

at this stage.

Disposed of.

Case diary/ Status Report/ G.R. Case

Record may be returned back.

 Addl. Session Judge (F.T.C.)  
Lakhimpur, North Lakhimpur.


