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Criminal Revision No.5(1)/2019.

IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE (F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.),

     Lakhimpur, North Lakhimpur.

Criminal Revision No.5(1)/2019.

(Revision petition preferred under Section 397 of Cr.P.C. read

with  Section  399  Cr.P.C.  by  Moynul  Hoque  being  highly

aggrieved   and  dissatisfied  with  the  judgment  and  order

dated 21/01/2019, passed in Misc. Case No.156/2017, under

Section 125 of Cr.P.C. by the learned Judicial  Magistrate 1st

Class, North Lakhimpur.)

Petitioner/Revisionist : Md Moynul Hoque.
Vs

Respondent:  State of Assam & Musst. Salma 
Begum.

Advocate for the revisionist: Mrs M.D. Gohain Boruah.

Advocate for the State: Mrs Runa Ahmed.

Date of hearing : 30/09/2021. 

Judgment delivered on : 30/09/2021.  

     

J U D G M E N T

The  instant  revision  petition  has  been

preferred under Section 397 of Cr.P.C.  read with

Section 399 Cr.P.C. by Moynul Hoque  being highly
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aggrieved and dissatisfied with the judgment and

order  dated  21/01/2019,  passed  in  Misc.  Case

No.156/2017, under Section 125 of Cr.P.C. by the

learned  Judicial  Magistrate  1st  Class,  North

Lakhimpur, whereby an award of maintenance at

the rate of Rs.2,000/- (Rupees Two Thousand) only

for respondent No.2, Salma Begum and Rs.1,500/-

(Rupees One Thousand Five Hundred) only for her

daughter. 

The fact in the instant matter is that the

petitioner/revisionist herein is the husband of the

respondent No.2 Salma Begum and their marriage

took  place  on  08/07/2009  in  accordance  with

Islamic rites and ceremonies,  after  the death of

the  first  wife  of  the  petitioner/revisionist.  After

marriage  they  started  staying  together  as

husband  and  wife  in  the  same house.  Then  on

01/11/2010,  a child was born to the respondent

No.2  and  her  name  is  Resmina  Begum  who  is

about 8 years now. Thereafter, differences crept in

between  the  parties  and  finally  it  reached  to  a

level of no return of conciliation. In the year 2017,

it is alleged that the revisionist/petitioner started

assaulting  the  respondent  No.2  on  many

occasions  and finally  chased her  away from his

house and at present the respondent No.2 along

with  her  minor  daughter  are  staying  in  her

parental  house.  This  compelled  the  respondent
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No.2  to  approach  the  learned  Court  of  Judicial

Magistrate 1st Class, North Lakhimpur and filed a

Misc.  Case No.156/2017 and prayed for monthly

maintenance  of  Rs.8,000/-  (Rupees  Eight

Thousand)  only  per  month  from  the

petitioner/revisionist.  Vide  order  dated

21/01/2019,  the  learned  Judicial  Magistrate  1st

Class,  North  Lakhimpur  has  ordered  a

maintenance at the rate of Rs.2,000/- (Rupees Two

Thousand)  only  per  month  for  the  respondent

No.2 and Rs.1,500/- (Rupees One Thousand Five

Hundred)  only  for  her  minor  daughter  from the

present  petitioner/revisionist  namely,  Moynul

Hoque. 

In  the  instant  criminal  revision  petition,

the  above  mentioned  impugned  order  dated

21/01/2019 has challenged on the various ground

inter alia that the maintenance granted to Salma

Begum is  based  on  the  wrong  finding  and  has

caused the miscarriage of justice, the said Salma

Begum’s  actual  name  is  Rafija  Begum  and  not

Salma Begum, Salma Begum actually expired on

30/01/2009,  and  the  respondent  No.2  has

committed  a  criminal  offence  of  cheating  by

impersonation.
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 Point of Determination.

i)  Whether  the  learned  Trial  Court  has

rightly appreciated the evidence and material on

record while granting the maintenance allowance

under  Section  125  of  Cr.P.C.  in  favour  of  the

respondent  No.2  Salma  Begum  and  her  minor

child, or is there any error in law in passing the

impugned order of granting the said maintenance

in favour of respondent No.2 Salma Begum?

  Discussion, Decision and Reason Thereon.

 I  have  heard  both  the  parties  duly

represented by the learned engaged counsels.  I

have  scrutinized  the  revision  petition,  trial  case

record and entire materials on record to arrive at

a  just  decision.  As  reflected in  the  evidence as

well as the judgment, it is an admitted fact that

the respondent No.2 is actually the second wife of

the  petitioner/revisionist  Moynul  Hoque.  The

petitioner/revisionist  in  his  written  statement

stated that the name of his second wife is Rafija

Begum and not Salma Begum who has lodged this

case. But in his evidence as D.W.-1 in the trial, the

petitioner/revisionist  admitted  the  fact  that  the

respondent  No.2  herein  is  his  second  wife.

Therefore,  there  is  not  an iota of doubt that the
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respondent  No.2  is  a  legally  wedded  wife  of

petitioner/revisionist in view of his own admission

as D.W.-1.

 It  is pertinent to mention here that the

object of 397 Cr.P.C. is to set a patent defect or an

error of jurisdiction or law. There has to be a well-

founded error and it may not be appropriate for

the Court to scrutinize the orders/judgment, which

upon  the  face  of  it  bear  a  token  of  careful

consideration and appear to be in accordance with

law. Revisional jurisdiction can be invoked where

the  decisions  under  challenge are  grossly

erroneous,  there  is  no  compliance   with  the

provisions of law, the finding recorded is based on

no  evidence,  material  evidence  is  ignored  or

judicial  discretion  is  exercised  arbitrarily  or

perversely.  Further  the  revisional  jurisdiction  of

the  Court  is  very  limited  one  and  cannot  be

exercised in a routine manner. 

Moreover,  in  revision  against  the  order

awarding  the  maintenance  by  the  Magistrate

under Section 125 Cr.P.C., the revisional Court has

no power to reassess the evidence and substitute

its  Court  findings.  The  question  whether  the

applicant  is  a  married  wife,  being  preeminently

questions  of   fact,  cannot   be  reopened  at  the
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revisional  stage and the revisional  Court  cannot

substitute its own views.

Considering all the above aspects, I hold

the impugned judgment and order for granting of

maintenance allowance in favor of the respondent

No.2 namely, Salma Begum and her minor child

by  the  learned  Trial  Court  after  appreciating

evidence and materials on record, is in right and

there is no error of law and I find nothing to be

interfere with the judgment and order passed by

the learned Trial Court. Accordingly, judgment and

order  dated  21/01/2019  passed  by  the  learned

Judicial  Magistrate 1st Class,  North  Lakhimpur  in

Misc. Case No.156/2017 under Section 125 Cr.P.C.

is hereby upheld. In the light of the above order,

revision petition is in the void of any merit and is

accordingly  dismissed.  However,  no  cost  to  the

parties.

Send  back  the  Trial  Court  record  with  a

copy of  the Court  Judgment to  the learned Trial

Court. 

Given  under  my  hand  and  seal  of  this

Court on 30/09/2021.

( Syed Burhanur Rahman )   
 Addl. Sessions  Judge (F.T.C.),
  Lakhimpur, North Lakhimpur.
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Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

  ( Syed Burhanur Rahman )   
 Addl. Sessions  Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Transcribed and typed by:
Sri Montu Kherkatary, Stenographer.


