
Misc(J) Case No.32/2021
03.04.2021

Both sides are represented. 

Today  is  fixed  for  order  on  petition  no.224/2021  filed  by  the
petitioner/defendant Sri Nakul Dutta under order 6 rule 17 read with section
151  of  the  Code  of  Civil  Procedure.  The  petitioner/defendant  prayed  for
allowing him to amend the written statement.  

1. That in continuation of para 6 of written statement as per admission in para
10 of the plaint the suit of the plaintiff is barred by res judicata. 

2. That  in  para  7  of  the  written  statement  it  is  required  to  add  that  “the
defendant has paid the rent regularly in the court and the plaintiff received
the same till December 2017, but the plaintiff has not taken any plea that the
defendant is a defaulter. 

3. That it is required to add an additional para 9 that the defendant of the suit is
a statutory tenant  and no statutory tenant can be evicted for want  of  an
agreement between tenant and landlord. The plaintiff misconceived the word
trespasser  as  alleged in  the plaint.  The suit  is  lacking  on any ground for
eviction as envisaged or provided in Assam Urban Area and Rent Control Act. 

Heard learned counsel for the petitioner / defendant side. 

No written objection is supported by the plaintiff / opposite party side. By this
petition the plaintiff has prayed for adding :  

1.  That as per admission in para 10 of  the plaint  the suit  o the
plaintiff is barred by res judicata.

2. That in para 7 of the written statement it is required to add that
“the defendant has paid the rent regularly in the court and the
plaintiff received the same till December 2017, but the plaintiff
has not taken any plea that the defendant is a defaulter.

3. That it is required to add an additional para 9 that the defendant
of the suit is a statutory tenant and no statutory tenant can be
evicted for want of an agreement between tenant and landlord.
The plaintiff misconceived the word trespasser as alleged in the
plaint. The suit is lacking on any ground for eviction as envisaged
or provided in Assam Urban Area and Rent Control Act.

Burden  lies  on  the  plaintiff  except  the  para  which  are  admitted  by  the
defendant.

The recent suit is pending at the stage of framing of issues. Trial of the suit
has  not  commenced  yet.  The  amendment  sought  for  will  not  change  the
nature of the dispute nor will cause prejudice the opposite party / plaintiff. In
view of the above, the prayer for amendment is allowed.

Misc(J) Case 32/2021 stands disposed of. 


