
1

Assam Schedule VII. Form No. 132                                                 

                                      HIGH COURT FORM NO J (2)

                         HEADING OF JUDGMENT IN ORIGINAL SUIT

                                      DISTRICT: LAKHIMPUR

        IN THE COURT OF THE MUNSIFF NO.1, NORTH LAKHIMPUR,

                                             LAKHIMPUR

                 THURSDAY THE 25th DAY of NOVEMBER 2021

               Money Suit No: 04/2020

     Present:  Ms. Sparsita Garg, M.A, LL.M, AJS
                                      Munsiff No.1, North Lakhimpur, 

       Lakhimpur.

                     Sri Hemanka Jyoti Dutta,  
 S/o Late Khirendra Kumar Dutta, 
 R/o Teliagaon, P.O.- Japisojia,
 P.S.- North Lakhimpur, Mouza: Lakhimpur,  
 District : Lakhimpur, Assam 
 Pin : 787031  ………….. Plaintiff

                         

                                  Versus

     Smt. Rimpa Chamua @ Rimpa Chamua Sahu,  
D/o Late Dandeswar Chamua, 
W/o Sri Madan Sahu
R/o Chetia Gaon, Ward No.5, North Lakhimpur Town, 
P.O. + P.S. - North Lakhimpur,  
District- Lakhimpur, Assam 
Pin : 787001 

       .................... Defendant. 
                                                        

This suit coming on for ex-parte hearing on 15th day of November
2021 in the presence of:-   

Mr. Bidarva Rajkhowa ..................Learned Counsel for plaintiff

Nil ..…….....Learned Counsel for defendant

 

And having stood for consideration to this  25.11.2021, the Court

delivered the following Judgment:-
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EX-PARTE JUDGMENT

1. This is a suit for recovery of money and other reliefs.  

2. Plaintiff’s case in brief is that he is a businessman and runs a DTP

shop in front of DC Office, North Lakhimpur and the defendant is a daily

deposit collector of Co-operative Apex Bank and she regularly collects

money  from  the  plaintiff.  As  such,  they  have  developed  good

relationship between them. The defendant for some reason approached

the plaintiff to lend money. Accordingly the plaintiff on 08.08.2018 gave

a  cheque  from  his  United  Bank  of  India  account  being  Cheque

No.187728 for an amount of Rs.50,000/- (Rupees Fifty Thousand Only)

and gave cash amounting to Rs.24,000/- (Twenty Four Thousand Only).

As per mutual terms of agreement the defendant promised to return

the above amount within a period of six (6) months and gave a money

receipt, executed in presence of witnesses. The plaintiff after expiry of

the stipulated period requested the defendant to return the money but

as the money was not returned, the plaintiff on 15.03.2019 gave an

advocate notice to the defendant and after receipt of the same the

defendant gave false promise that she will take a loan from the Co-

operative Apex Bank and repay his money.  However,  the defendant

continued to  avoid  the  plaintiff  and  did  not  make  the  payment  for

which the plaintiff had to file this suit. The plaintiff has suffered loss

and therefore, the plaintiff prays for 12% interest per annum on his

loan  amount  and  accordingly  prayed  for  a  decree  of  Rs.86,580/-

(Rupees Eighty Six Thousand Five Hundred and Eighty Only) from the

defendant. Hence, this suit.    

3.  The  defendant  received  summons  but  she  did  not  contest  the

proceeding for which the suit proceeded ex-parte. 

4.  I have heard learned counsel  for  the plaintiff side and also gone

through the evidence on record. I have also gone through the exhibits

proved by the plaintiff side. 
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5. The plaintiff Hemanka Jyoti Dutta examined himself as P.W-1. In

his evidence he corroborated the averments made in his plaintiff. The

evidence of the plaintiff remained unrebutted. This evidence goes to

show that the defendant borrowed an amount of Rs.74,500/- (Rupees

Seventy Four Thousand and Five Hundred Only) from the plaintiff by

way a cheque of Rs.50,000/- (Rupees Fifty Thousand Only) and cash

amount of Rs.24,000/- (Rupees Twenty Thousand Only). The defendant

also executed an acknowledgment receipt. The defendant promised to

return the amount within six (06) months but the defendant failed to

repay the amount. The plaintiff thereafter served an advocate's notice

upon the defendant but the defendant did not repay the amount for

which the present suit has been filed. The plaintiff also proved Exhibit-

1 Money Receipt and Exhibit 2 Photocopy of Acknowledgment

Receipt.

From the  evidence  as  well  as  documents  proved  by  the  plaintiff  it

clearly  shows  that  the  defendant,  in  fact,  took  an  amount  of

Rs.74,000/-  (Rupees Seventy  Four  Thousand Only)  from the plaintiff

and in spite of demand the defendant failed to repay this amount. The

plaintiff,  therefore,  has  filed  this  suit  for  recovery  of  the  advanced

amount. The defendant has failed to repay the amount for which the

plaintiff  is  found  entitled  to  a  decree  for  recovery  of  the  advance

amount  of  Rs.74,500/-  (Rupees  Seventy  Four  Thousand  and  Five

Thousand Only). The plaintiff has prayed for interest @ 12% per annum

but such interest cannot be awarded as transaction is between two

private individual.  

Plaintiff is found entitled to the following reliefs: - 

(i) Decree  for  recovery  of  Rs.74,5000/-  (Rupees  Seventy  Four

Thousand and Five Hundred Only) from the defendant,

(ii) Plaintiff is entitled to get an interest @ 5% per annum from the

date of judgment till recovery.   
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6. Suit is accordingly decreed ex-parte without cost. 

7. Prepare a decree accordingly.

Given under my hand and seal on this 25th day of November, 2021 at

North Lakhimpur, Lakhimpur.    
                                                    

                  Ms. Sparsita Garg
                                                                                          Munsiff No.1,  

             North Lakhimpur, Lakhimpur
                         

M.S. No.04/2020
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 A P P E N D I X

WITNESSES OF PETITIONER SIDE:

1. P.W-1: Hemanka Jyoti Dutta

EXHIBITS OF PETITIONER SIDE:

1. Exhibit 1: Money Receipt  
     2. Exhibit 2: Acknowledgement Card of Department

of Post, India

WITNESS OF DEFENSE SIDE:  NIL

EXHIBITS OF DEFENSE SIDE:  NIL

 
 

                                           (Ms. Sparsita Garg)
                                                                     Munsiff No.1,
                                                        North Lakhimpur, Lakhimpur
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