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29.11.2021 1.  This  is  a  petition  filed  by  the

petitioners under Order 39 Rule 1 and

2 CPC praying for grant of temporary

injunction. Petitioner’s case in brief is

that  the  petitioner’s  father  namely

Ijjat  Ali  and  Musstt.  Khatema  Nessa

purchased a plot of land measuring 14

Bighas  jointly  covered  by  Periodic

Patta No. 59 (Old)/3 (New) covered by

Dag No. 20 (Old)/123 (New) from Atar

Ali @Aptar Ali, Rahmat Ali, Mohabbat

Ali  and  Asmat  Ali,  S/o’s  Late  Miya

Hussain  vide  registered  deed  no.

602/69 dated 22/04/1969.  Khatemon

Nessa purchased 06 Bighas and Ijjat

Ali purchased 08 Bighas of land with

specific  boundaries  and  since  their

purchase  they  possessed  their

respective  shares.  Further,  it  is

submitted  that  the  other  pattadars/

co-sharer jointly sold the land to the

purchasers. The land sold by Atar Ali

and his brothers is shown in Schedule

A. Another plot of land measuring 02

Bighas  purchased  by  petitioners

father namely Ijjat Ali and Khatemon

Nessa  jointly  covered  by  Periodic

Patta  No.59(0)/3  (N)  under  Laluk



 

Mauza from pattadar, namely, Toiyab

Ali, Mohabbat Ali and Asmot Ali, Son

of  Late Miya Hussain vide registered

deed  no.440/72.  Both  the  pattadars

accordingly purchased 01 Bigha each

vide  this  sale  deed.  Further  the

petitioner  submitted  that  the

petitioner's  father  Ijjat  Ali  again

purchased land measuring 02 Bighas

from  Punya  Chandra  Biswas  in  the

same  patta.  Late  Punya  Chandra

Biswas  earlier  purchased  this  land

from  Pattadar  Toiyab  Ali  vide

registered  deed  no.806/71  and

subsequently  the  02  Bighas  of  land

was sold by Punya Chandra Biswas to

the father of the petitioner Ijjat Ali and

mutated his name in the Chitha. The

land  measuring  01  Bigha  jointly

purchased by Khatemon Nessa and 02

Bighas of land purchased from Punya

Chandra  Biswas  has  been  described

as  Schedule  D  in  the  plaint.

Petitioner's  father  name  has  been

recorded as pattadar in respect of 11

Bighas  of  land  in  the  above  patta.

After  the  death  of  Ijjat  Ali  the

petitioners have applied for mutation

of  their  names as  legal  heirs  in  the

office  of  Circle  Officer.  The  opposite

party no.1 to 4 and their  sisters got

their names mutated in place of their

father as a small portion of land was

still left unsold. The suit land A, B, C

and  D  have  been  under  continuous

possession of the petitioners and they

are  cultivating  the  same.  The

petitioners  are  paying  land  revenue

regularly. Further it is submitted that



 

for  about  10  years  the  petitioners

allowed Defendant No.1 to reside in a

plot measuring about 12 Lessas which

is described as Schedule C land. The

petitioner  no.1  earlier  resided  near

the  bank  of  the  river  and  due  to

erosion  he  decided  to  reside  on  his

purchased  land  and  accordingly

started  to  construct  a  plinth  on  the

south eastern side of the suit land by

filling up the plinth by digging a pond.

Subsequently petitioner no.1 collected

some  article  for  constructing  a

temporary  shed.  The  opposite  party

no.1 along with opposite party nos. 2,

3, 4, 5,  6 and few unknown persons

on the night of 17.07.2020 erected a

temporary  shed  over  the  plinth

constructed  by  the  petitioners  by

utilizing the articles belonging to the

petitioners.

2.  The petitioners after coming to know

about the misdeeds lodged an ejahar

on  the  subsequent  day  before

Bihpuria  Police  Station.  The  police

after receiving the ejahar registered a

Non  F.I.R.  Case  No.107/145  of  the

Code  of  Criminal  Procedure  and

visited the place of occurrence. Police

also warned opposite party nos.1 to 6

not  to  enter  into  the  illegally

constructed  temporary  shed.  The

opposite parties are now planning to

enter  into  the  temporary  shed

forcefully  which  was  constructed  by

Mohabbat Ali, one of the uncle of the

opposite  party  no.1.  Though  the

petitioners  requested  the  opposite



 

parties not to enter into their land but

they  did  not  put  heed  rather

threatened  the  petitioners  with  dire

consequences.  The  petitioners

accordingly  submitted  that  the

opposite  parties  be  restrained  from

forcefully entering into the Schedule B

and D land and in the event of their

dispossession,  the  petitioner  shall

suffer irreparable loss and injury. The

opposite  parties  have  no  right

whatsoever over the Schedule A land

which  was  sold  and  possession  was

handed over by the father and uncle

of  opposite  parties.  The  act  of  the

opposite  parties  have  clouded  the

right of the petitioners. Hence, prayed

for  restraining  the  opposite  parties

from entering into the schedule land

by  way  of  granting  temporary

injunction.

3. All  the  opposite  parties  filed  a  joint

written objection wherein they denied

the claim of the petitioners regarding

their  illegal  entry  into  the  disputed

land.  The opposite  parties,  however,

claims that schedule mentioned land

is  under their  continuous  possession

for  more  than  50  years  and  denied

having  attempted  to  dispossess  the

petitioners.

4. I  have  heard  submission  of  both

parties  and  also  gone  through  the

petition as well as objection submitted

by the rival parties. I have also gone

through the documents submitted by



 

the petitioner's side.

5. From the documents submitted by the

petitioners side, it transpires that the

predecessor of the plaintiff along with

Khatemon  Nessa  purchased  land

through  03  registered  deeds  from

different  sellers  at  different  point  of

time. The petitioner's father admitted

that  the  opposite  parties  had

inherited a small portion of land after

the  death  of  their  father.  The

documents  as  well  as  admission  of

opposite  parties  clearly supports  the

petitioners'  case.  Petitioners  have

claimed  their  right  through  their  of

inheritance  from  Ijjat  Ali  who

purchased the land and subsequently

the  petitioners'  name  have  been

mutated in the record of rights. Thus,

it  appears  that  the  petitioners  have

successfully proved a prima facie case

in  their  favour.  There  is  every

likelihood  that  the  plaintiff  will

succeed in  getting a  decree  in  their

favour. Thus, balance of convenience

is  also  found  in  their  favour.  The

petitioners will  suffer irreparable loss

and injury if they are dispossessed or

if  the  opposite  parties  managed  to

change the nature and feature of the

suit land.

6. In view of the discussion above made

it  is  found that  the  petitioners  have

successfully  proved  their  case  for

grant  of  ad  interim  temporary

injunction till disposal of the suit. The



 

opposite  parties  no.1  to  6  are

restrained from entering into the suit

land and also not change the nature

and feature of the suit land.

7. Accordingly  the  Misc(J)  Case  is

allowed on contest.

8. Misc(J) Case is disposed of.


