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30.11.2021 1.  This  Misc (J)  case arose out  of  petition

filed  by  the  petitioner  under  Order  6,

Rule 17 CPC praying for amendment of

plaint by inserting the names of –

1. Hasim Ali

2. Nazbul Hussain

3. Additional  Deputy  Commissioner
(Revenue)  Lakhimpur,  North
Lakhimpur

4. Revenue  Circle  Officer,  Nowboicha
Revenue Circle

2.  The  petitioner  submits  that  on

04.06.2020  Hasim  Ali  and  Nazbul

Hussain  tried  to  dispossess  the

petitioner/plaintiff without having any

right  but  somehow  the  petitioner

managed to resist them. The plaintiff

is  possessing  the  land  since  more

than twenty (20) years and therefore

Hasim  Ali  and  Nazbul  Hussain  are

required to be added as defendants

in  the  suit.  Moreover,  the  Circle

Officer,  Nowboicha  Revenue  Circle

illegally cancelled the patta and the

same  has  been  confirmed  by  the



 

Additional  Deputy  Commissioner

(Revenue)  Lakhimpur,  North

Lakhimpur  vide  order  dated

05.09.2019. Hence the Circle Officer,

Nowboicha  Revenue  Circle  and

Additional  Deputy  Commissioner

(Revenue)  Lakhimpur,  North

Lakhimpuare required to be added as

defendant in the present suit.

3.  The  defendants/opposite  parties  did

not  file  any  objection  against  the

prayer filed by the petitioner.

4.  I  have  heard  submission  of  both

sides.  The plaintiff as petitioner has

filed this instant petition under Order

6, Rule 17 praying for amendment of

the  plaint  by  inserting  the  name

Hasim  Ali  and  Nazbul  Hussain  and

also  the  two  government  officials

namely  Circle  Officer,  Nowboicha

Revenue  Circle  and  Additional

Deputy  Commissioner  (Revenue)

Lakhimpur,  North  Lakhimpur.  The

Learned  Counsel  for  the  petitioner

submitted  that  due  to  inadvertent

mistake the two government officials

were  not  made  party  and  due  to

attempt  made  by  Hasim  Ali  and

Nazbul  Hussain  to  dispossess  the

plaintiff/petitioner  the  present

application has been filed. In order to

give  complete  justice  to  the

petitioner/  plaintiff  the  plaint  is



 

required to be amended.

5. As per provisions of CPC a plaint can

be amended at  any stage of  a suit

but  before  commencement  of  the

trial.  Moreover,  the  court  can  add

any party at any stage of the suit. In

the  instant  case  the  trial  has  not

commenced and the suit is pending

for ADR/Issues and Documents. Thus,

I find that there is no impediment in

allowing  the  prayer  for  impleading

the  names  of  Nazbul  Hussain  and

Hasim Ali.

  The  petitioner  has  also  prayed  for

adding  two  government  officials  as

defendants  in  the  instant  suit.  On

going through the petition it appears

that  the  plaintiff/petitioner  is

aggrieved  against  cancelling  of  the

patta  which  was  subsequently

confirmed  by  Additional  Deputy

Commissioner (Revenue), Lakhimpur,

North  Lakhimpur  vide  order  dated

05.09.2019.  The  plaintiff  has

instituted this suit in the year 2020.

Thus  it  appears  that  the  plaintiff/

petitioner had due knowledge about

the  orders  passed  by  the  revenue

authorities. The provisions of CPC is

very  clear  that  in  order  to  file  a

suit,  any  person  seeking  reliefs

against  government  officials  must

mandatorily serve notice u/s 80 CPC



 

and  no  reliefs  can  be  sought  for

without  complying  the  mandatory

provisions.  Since  the  petitioner/

plaintiff has not served any notice u/s

80  CPC,  the  prayer  is  accordingly

rejected. In the result, the petition is

partly  allowed.  The  plaintiff  is

allowed to  add Nazbul  Hussain  and

Hasim Ali as defendant no. 4 and 5.

6.  Necessary  amendment  be  made  in

the plaint.

7.  Misc (J) case is accordingly disposed

of. 


